REGULATION  II 


CONDOMINIUM/COOPERATIVE  NOTICE; 
AND  EVICTION  REGULATION 
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SECTION  1   PURPOSE  ''''*''':/?>'% 

The  purpose  of  this  regulation  is  to  implement  the  provisions  and' 
protections  under  the  City  of  Boston  Code  Ordinance  10,  Chapter  3, 
also  known  as  the  Boston  Rental  Housing  Equity  Ordinance,  Chapter  34 
of  the  City  of  Boston  Ordinances  of  1984,  specifically  for  Condominium 
and  Cooperative  Conversion  Eviction  Protections  provided  thereunder 
and  in  furtherance  of  the  purposes  of  the  Ordinance. 
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SECTION    2      SCOPE 

This    regulation    applies    to    all    Condominium   and   Cooperative 
Conversion    evictions    as    defined   herein,    and    provides   various    rights, 
duties,    and   obligations    pursuant    to    the    Boston    Rental    Housing    Equity 
Ordinance,    Chapter    34   of    the   City   of    Boston    Ordinances   of    1984,    to    the 
following    classes    of   housing   accommodations: 

A.         All    controlled   and  vacancy   decontrolled  housing 

accommodations    as    defined    in    Section    l(n)    of    the    Boston 
Rental   Housing    Equity    Ordinance   Chapter    34,    and    the 
regulations    promulgated    thereunder. 


B.  Housing   accommodations    which    the    United    States    or    any 
authority   created   under    the    laws   thereunder    insures    or 
insured   the   mortgage    thereon    pursuant   to    Sections    207,    220, 
or    608    of    the   National    Housing   Act,    as   amended,    provided 
however    that   a  housing  accommodation   the   mortgage   of   which 
the   United   States    or    any  authority   created   under    the    laws 
thereunder    insures    or    insured    the   mortgage    thereon    pursuant 
to    Section    220    of    the   National    Housing   Act,    as    amended,    shall 
not  be   subject   to    this    Regulation    if    (50%)    fifty   percent   of 
the   titles    in    such   housing   accommodations   have   been 
transferred   as    condominium   units    to   owner    occupants   and    such 
titles   have  been    recorded   at   the    Suffolk    County   Registry   of 
Deeds    on    or    before    December    31,    1983; 

C.  Housing   accommodation    the   mortgage    of   which    is    insured    under 
Section    221(d)    of    the    National   Housing    Act,    as    amended,    and 
which    do    not   receive   a    federal    rental    subsidy    or    below   market 
interest   rate   mortgage   subsidy. 


SECTION    3    DEFINITIONS: 

When    used    in    this    regulation    unless    the    context    otherwise 
requires,    the    following    terms    shall    have    the    following   meanings: 

A.  ADMINISTRATOR 

The   Administrator    of    the    Board   as    defined    in    Section    1(a)    of    the 
Ordinance . 

B.  ARTICLES    OF    ORGANIZATION 

The    legal    document   and   any   amendments    thereof   by   which    a 
cooperative    plan    is    submitted    under    the    provisions    of    Chapter    156B 
or    157    of    the   General    Laws    of    the   Commonwealth    of    Massachusetts. 

C.  BOARD 

The    Boston    Rent    Equity    Board    as    established   under    Sections    2(a)-(d 
of    the    Ordinance. 


1. 


D.  Condominium/Cooperative  Conversion   Eviction  , 

The    following   actions    shall    be   deemed   as   Condominium/Cooperative 
Conversion    Evictions: 

1.  An    eviction    of    a   tenant   by   a    landlord    for    the   purposes    of 
removing   such    tenant    from  a   housing   accommodation    in    order    to 
facilitate    the    initial    sale    and   transfer    of    legal    title    to 
that  housing  accommodation   as   a    condominium   or    cooperative 
unit   to   a   purchaser,    or 

2.  An    eviction    of   a    tenant  who   was   a    resident   of    the   housing 
accommodation   at    the    time    the    Master    Deed    or   Articles    of 
Organization    for    the   property   wherein    said   housing 
accommodation    is    located    was    recorded    pursuant    to    the 
provisions    of    Chapter    183A   or    Chapters    156B   and    157    of   the 
General    Laws;    or 

3.  An    eviction    of    a    tenant   by   a    landlord   where    any   presumption 
of    condominium   or    cooperative    conversion    eviction    in    Section 
8    applies    and   the    landlord   has    failed    to    overcome    such 
presumption    in   accordance   with    the    provisions   of    Section    9 ; 

4.  Except    as    provided    in    Section    9(ii),    the    initial    sale    and 
transfer    of    a   housing   accommodation    to    an    investor    who    does 
not    intend   to    occupy    the    unit   and  whose   primary   purpose    is    to 
own    the   housing   accommodation    for    investment    or    for    the 
production    of    income. 

5.  Any   action    or    actions    by   a    landlord,    agent,    or    purchaser    of   a 
housing   accommodation   which    causes    substantial    deprivation   of 
the   tenant's   beneficial   use   of   the   housing   accommodation   or 
materially    impairs   such   tenant's   beneficial    enjoyment  of   such 
housing  accommodation,    so   as   to    compel   such    tenant   to   vacate 
or    to  be    constructively   evicted    from  such  housing 
accommodation  . 

E.  CONDOMINIUM    UNIT: 


A  housing  accommodation  in  a  condominium  as  that  term  is  defined 
in  Chapter  183A  of  the  General  Laws. 

F.   COOPERATIVE  ON IT: 


A  housing  accommodation  in  a  cooperative  as  that  term  is  defined 
in  Chapter  156B  or  157  of  the  General  Laws. 

G.   DEVELOPER; 

Any    landlord   or    other    person    who   participates    in    the    development, 
marketing,    conversion    or    sale   of  housing   accommodations   as 
condominium  or    cooperative   units.      For    purposes    of   this 
definition,    a    developer   who   also   retains    ownership  of    individual 
units    in    any    form,    in    housing   accommodations    in   which    he   has 
participated    in    the    development,    marketing    or    conversion    or   has 
sold   as    condominium/cooperative   units    shall- be    construed   as   a 
developer    and   not   as    an    individual    investor    owner    as    defined    in 
Section    3( L) . 

H.       ELDERLY    TENANT: 


A   tenant   who    is    at    least   62    years   of   age. 

2. 


FORMS  AND  AFFIDAVITS 

Forms  and  affidavits  as  approved  by  the  Administrator  and  which 
further  the  provisions  of  this  regulation. 

GENERAL  LAWS: 


The  General  Laws  of  the  Commonwealth  of  Massachusetts  and  any 
amendment  thereof. 

K.   HOUSING  SERVICES 

Services    or    facilities    required   by    law   or    by   the    terms    of    a    rental 
housing    agreement    to   be    provided   by   a    landlord    to   a    tenant    in 
connection   with    the    use    and   occupancy    of   any  housing 
accommodation,    including   without    limitation,    services,    furniture, 
furnishings,    and   equipment;    repairs,    decorating   and   maintenance; 
provision   of    light,    heat,    hot   water,    cold   water,    telephone,    and 
elevator    service;    kitchen,    bath,    and    laundry   facilities    and 
privileges;    use   of  halls,    corridors,    stairs,    common   rooms,    yards 
and   other    areas;    maid    service,    linen    service,    janitorial    service, 
removal   of    refuse,    parking    facilities    and   any   other    benefit, 
privilege,    or    facility    connected   with    the    use    and   occupancy    of    any 
housing   accommodation.      Housing   services    to   a   housing 
accommodation   shall    include   a   proportionate    share   of   the   services 
provided    to    common    facilities    of    the   building    in   which    the   housing 
accommodation    is    located. 

L.   INVESTOR: 


Any  person  who  owns  any  condominium  or  cooperative  unit  and  who 

does  not  reside  or  intend  to  reside  in  such  unit.  For  purposes  of 

this  definition,  a  developer  as  defined  in  Section  3(G)  who  owns 

any  condominium  or  cooperative  units  in  a  building  or  structure 

which  he/she  is  a  developer  shall  not  be  construed  as  an  investor. 

M.   LANDLORD 

The    individual   who   holds    title    in    any   manner    to    any  housing 
accommodation   which    is    subject    to    this    regulation    or    the 
Ordinance,    including   without    limitation,    a   partnership, 
corporation,    or    trust.      For    purposes   of    this    regulation,    the 
rights    and   duties    of   the    landlord   hereunder    shall    be   the 
obligation  of    anyone   who   manages,    controls,    or    customarily   accepts 
rent   on    behalf    of    the    landlord. 

N.        LOW    TO    MODERATE    INCOME    TENANT 

A   tenant   or    group   of    tenants,    all    of   whom   occupy   the   same    dwelling 
unit,    whose    total    combined    income    for    the    twelve   months 
immediately   preceding    the    date    of   any   notice    or    the   exercising    of 
any   right,    whichever    may  occur    later,    is   not   more    than   ninety 
percent    (90%)    of    the  median    income    for    the   area   as   set   forth    in    or 
determined   based   upon   regulations    promulgated    from   time'  to    time   by 
the    United   States    Department    of    Housing   and   Urban    Development 


pursuant  to  Section  8  of  the  Housing  Act  of  1937,  as  amended  by 
the  Housing  and  Community  Development  Act  of  1974,  and  calculated 
pursuant  to  said  regulations. 

O.   LOW  INCOME  TENANT 

A  tenant  or  group  or  tenants,  all  of  whom  occupy  the  same  dwelling 
unit,  whose  total  combined  income  for  the  twelve  months 
immediately  preceding  the  date  of  any  notice  or  the  exercising  of 
any  right,  whichever  may  occur  later,  is  not  more  than  50  percent 
of  the  median  income  for  the  area  as  set  forth  in  or 
determined  based  upon  regulations  promulgated  from  time  to  time  by 
the  United  States  Department  of  Housing  and  Urban  Development 
pursuant  to  Section  8  of  the  Housing  Act  of  1937,  as  amended  by 
the  Housing  and  Community  Development  Act  of  1974,  and  calculated 
pursuant  to  said  regulations. 

P.   MASTER  DEED 

Master  Deed  as  defined  in  Chapter  183A  of  the  General  Laws. 

Q.       MENTALLY    HANDICAPPED 

A  tenant   who   has    a   mental    impairment   which: 

1.  substantially    limits    one    or    more   of   his    major    life 
activities,    and 

2.  the    tenant   has   a    record   of   such    impairment,    and 

3.  the    tenant    is    regarded   by    the    Board   as    having    such    an 
impairment   or  ; 

4.  a    tenant   otherwise   deemed   mentally  handicapped   as 
defined    in    29   U    S.C.    Section   706. 

For    purposes    of    this    regulation    such    term   does    not    include    any 
individual    who    is    an    alcoholic    or    drug    abuser    whose   use   of    alcohol 
or    drugs    has    created   such      condition. 

R.       NEIGHBORHOOD 

The  meaning   of    the    term   neighborhood    in    the   City    of    Boston    shall 
include    the    18    Planning    Districts   as    set    forth    and    described    in 
the   Boston    Redevelopment  Authority's    District   Program  Map   D-115 
which    includes: 

1.  East  Boston 

2.  Charlestown 

3.  North   End 

4.  Back  Bay  -  Beacon  Hill  -  Bay  Village 

5.  China  Town  -  South  Cove 

6.  Fenway  -  Kenmore 

7.  Allston  -  Brighton 

8.  Mission  Hill  -  Medical  Area 

9.  South  End 

10.  South    Boston 

11.  Jamaica   Plain 

12.  Roxbury 

13.  Uphams    Corner    -   Dorchester 

14.  Roslindale 

15.  Mattapan   -    Franklin    Park 

16.  Field's   Corner    -    Dorchester 
17  .  West   Roxbury 

18.    Hyde   Park 


S.   ORDINANCE 

City  of  Boston  Ordinances  of  1984,  Chapter  34  also  known  as: 
The  Rental  Housing  Equity  Ordinance. 

T.      Package 

The  Condominium/Cooperative   Conversion    Eviction    Package    as 

set  forth    in    Section    5    of    this    regulation    and  which    contains: 

TWO  (2)    Tenant's    Eligibility    Forms    (Form   B) 

One  (1)    Tenant's    Rights    Form    (Form   C) 

One  (1)    Tenant   Complaint    Form    (Form    D) 

One  (1)    Landlord   Affidavit    of    Service     (Form   E) 

U.        PHYSICALLY    HANDICAPPED 

1.  a    tenant    confined    to   a   wheelchair,    or 

2.  a    tenant   who,    because   of    the    use   of   braces    or    crutches    or 
because   of    the    loss   of    a    foot    or    a    leg,    or    because   of    an 
arthritic,    spastic,    pulmonary   or    cardiac   condition,    walks 
with    difficulty   or    insecurity,    or 

3.  a    tenant   who,    due    to    a   brain,    spinal    or    peripheral    nerve 
injury,    suffers    from    faulty    coordination    or    palsy;    or 

4.  a    tenant   who    is    blind   or    whose    sight    is    so    impaired   that    in 
functioning    in    a    public    area,    he    is    insecure    or    exposed    to 
danger ,    or 

5.  a    tenant  whose   hearing    is    so    impaired   that   he    is    unable    to 
hear    warning   signals,    or 

6.  a    tenant   whose   mobility,    flexibility,    coordination    and 
per ceptiveness    are   significantly  reduced   by  aging,    or 

7.  a   tenant   otherwise   deemed   physically  handicapped   pursuant   to 
G.  L.    C.22    S.13A  or    the    regulations    promulgated    thereunder. 

V.       RENTAL    HOUSING    AGREEMENT 

An    agreement,    oral,   written,    or    implied,   between   a    landlord   and   a 
tenant    for    the   use   and   occupancy  of   a  housing   accommodation   and 
for   housing   services. 

W.      SECTION 

Sections    of    this    regulation. 

X.       SERVE /SERVICE 

Notification    of    any   form,    notice    or    affidavit   required   to   be 
served    under    this    regulation.       Service    shall   be    made    in    the 
following  manner; 

1 .  by   constable ,    or 

2.  certified   mail,    return    receipt    requested,    or 

3.  in   hand   with    an    impartial    witness,    or 

4.  any   other    method   of   personal    service    capable    of   being   proven, 

Y.        TOTAL    INCOME 

The   total    combined    income    from   all    sources    for    all    tenants    of    a 
housing   accommodation    for    the    12    months    immediately   preceding    the 
date   of   receipt    of   any   notice   or    the   exercising  of   any  right 
whichever    may  occur    later,    excluding    income.which    is    temporary, 
non-recurring   or    sporadic   as    defined    in    H.U.D.    Regulation    24    CFR 
Section   860.    403    (n)(l)-(7).       Total    income    shall    include,    but    not 
be    limited    to,    the    following: 


5. 


1.  The  gross  amount,  before  any  payroll  deductions,  of  wages  and 
salaries,  overtime  pay,  commissions,  fees,  tips  and  bonuses; 

2.  Net  income  from  the  operation  of  a  business  or  profession; 

3.  Interest,  dividends,  and  net  income  of  any  kind  from  real  or 
personal  property; 

4.  The  full  amount  of  periodic  payments  received  from  social 
security,  annuities,  insurance  policies,  retirement  funds, 
pensions,  disability  or  death  benefits  and  other  similar 
types  of  periodic  receipts; 

5.  Payments  in  lieu  of  earnings,  such  as  unemployment 
compensation  and  severance  pay; 

6.  Welfare  assistance  payments; 

7.  Periodic  and  determinable  allowances,  such  as  alimony  and 
child  support  payments,  and  payments  nominally  to  a  minor  for 
his  support  and  controlled  for  his  benefit  by  another; 

8.  Regular  contributions  or  gifts  received  from  persons  not 
residing  in  the  housing  accommodation; 

9.  All  regular  pay,  special  payments,  and  allowances  received  by 
a  member  of  the  Armed  Forces. 


SECTION  4     NOTICE  PERIOD;  TENANTS  ELIGIBILITY 

A.  General  Rule 

Except  as  provided  in  Section  4(D)  or  (E),  no  landlord  shall 
commence  any  action  or  perform  any  act  or  deed  to  recover  possession 
of  a  housing  accommodation  for  Condominium/Cooperative  Conversion 
without  complying  with  the  notice  procedure  as  provided  in  Section  5, 
including  notification  to  the  tenant  thereof  of  the  appropriate  one 
year  or  three  year  Condominium/Cooperative  Conversion  Notice  Period  as 
provided  in  Section  4(B)  or  (C). 

1.    Exception 

No  landlord  shall  serve  any  tenant  who  qualifies  for  a 
Condominium/Cooperative  Conversion  Eviction  Ban,  as  provided 
in  Sections  4(D)  or  (E)  with  any  Notice  Terminating  Tenancy 
for  Condominium/Cooperative  Conversion,  nor  shall  such 
landlord  commence  any  action  or  perform  any  act  or  deed  to 
evict  such  tenant  for  Condominium/Cooperative  Conversion 
Eviction  during  such  ban. 

B.  One   Year   Notice 

Except   as    provided    in    Sections    4(C)    or     (E),    any   tenant   of    a 
housing   accommodation    shall    be    entitled    to   a    One    Year    Notice   of 
Condominium/Cooperative   Conversion    eviction. 

C.  Three   Year   Notice 

Any  tenant  of  a  housing  accommodation  who  on  the  date  the  Package 
is  served  pursuant  to  Section  5,  meets  any  of  the  following 
qualifications  shall  be  entitled  to  a  Three  Year  Notice  of 
Condominium/Cooperative  Conversion  eviction: 

1.  Age:  A  tenant  who  is  62  years  old  or  older;  or 

2.  Low  to  Moderate  Income:  A  tenant  or  group  of  tenants,  all  of 
whom  occupy  the  same  dwelling  unit  and  are  low  to  moderate 
income  as  defined  in  Section  3(N);  or 


6. 


3.         Physical   or    Mental   Handicap   A  tenant  who    is    physically  or 
mentally  handicapped   as    defined    in    Section    3(Q)    or     (U). 

D.  Condominium/Cooperative   Conversion   Eviction    Ban 

A   tenant   of    a   housing   accommodation   who   meets    any  of    the    following 
qualifications,    shall    be    entitled    to    a   Condominium/Cooperative 
Conversion    Eviction    Ban    so    long    as    the    facts    resulting    in    such 
qualifications    remain    in    effect. 

L.  Low  Income  Any  tenant  or  group  of  tenants  all  of  whom  occupy 
the  same  housing  accommodation  and  are  low  income  as  defined 
in    Section    3 (0) ;    or 

2.  Low    to    Moderate    Income    Elderly:    A  tenant  who    is    62    years   of 
age    or    older    and  whose    total    income    for    the    12    months 
immediately   preceding    the    date    such    tenant's   status    is 
determined,    is    not  more   than   ninety  percent    (90%)of   the 
median    income    for    the    area   as    set    forth    in   or    determined 
based   upon    regulations    promulgated    from   time   to    time   by   the 
United    States    Department   of    Housing    and    Urban    Development 
pursuant   to    Section   8    of   the   Housing   and  Community 
Development    Act  of    1974,    as    amended   and    calculated    pursuant 
to    said   regulations;    or 

3.  Low   to    Moderate    Income   Physical    or    Mental   Handicap   A  tenant 
who    is    either    physically  handicapped    as    set    forth    in    Section 
3    (U)    and/ or   mentally  handicapped  as    set    forth    in    Section 
3(Q)    and    is    a    low  or    moderate    income   tenant  as   defined    in 
Section    3{N). 

E.  Five   Year   Condominium/Cooperative   Conversion   Eviction    Ban 

1.  Five   Year    Ban    No    landlord   of   a   housing   accommodation   which, 
subsequent   to   January   10,    1983    receives    a   mortgage    insured   by 
the    United    States    or   Commonwealth   of    Massachusetts    or    any 
authority   created   under    the    laws    thereof,    shall    serve   any 
tenant   of    such   housing   accommodation  with    a   notice   of 
Condominium/Cooperative  Conversion   until    the   expiration    of 
five    years    from    the    date   of    the   recording   of   such   mortgage. 

2.  Expiration   of   Ban    Upon    expiration    of   the    five   year    ban,    a 
landlord   shall    comply  with    all    applicable   provisions    of    this 
regulation    including  but    not    limited    to    all   notice    and 
eviction   ban   provisions,    in    order    to    evict   a    tenant    for 
Condominium/Cooperative   Conversion  . 

P.   Additional  Condominium/Cooperative  Conversion  Eviction  Protections 
1 .    Rental  Housing  Agreements 
a .   Extensions 

Any  rental   housing   agreement    in    effect   at   the   time   any   Notice 
Terminating    Tenancy    for   Condominium/Cooperative  Conversion    is 
served   on   a    tenant   shall    remain    in    full    force    and   effect 
until    the   expiration   of    the  notice   peri-od   or    the   expiration 
of   such    rental   housing   agreement,   whichever    is    later. 


7. 


b.      Termination    By    Tenant 

i.       In   general:       except    as    provided    in    Section 
4(F)(5)(c),    any   tenant   who    chooses    not    to   exercise    the 
right   to   purchase   pursuant   to    Section   4(F)(3),    or    fails 
to   receive   proper    condominium/ cooperative    conversion 
notice   pursuant   to    Section    5,    or    does    not   purchase 
another    dwelling    unit   or    units    in    the    same   building    or 
complex,    may   at   anytime    terminate    such    rental    housing 
agreement.       Any   tenant   who    terminates   a    rental  housing 
agreement   pursuant   to    this    provision    shall   be   entitled   to 
the   appropriate    relocation   benefit   as    provided    in    Section 
4(F)(5)    and   any   other    applicable    protections    as    provided 
in    this    regulation. 

ii.       Exception:      Any   tenant   who    intends    to    relocate    for 
some   subjective   reasons   of    the    tenant   not   related    to 
condominium/cooperative   conversion    shall   not   be   entitled 
to    terminate    under    this    provision.       Any    landlord   who 
chooses   not   to    provide   such   protection    to    the   tenant 
shall    follow    the   procedure   as    provided    in    Sections    4(F), 
5(c)    and    (d). 

2.        Rent   Increase      No    landlord   shall    increase   the   rent   of   a 
tenant  who   has    received    or    is    entitled    to    receive   a 
condominium/ cooperative    conversion   notice    or    who   receives    or 
is    entitled   to    receive   a   condominium/cooperative   conversion 
eviction   ban   except  as    provided  herein: 

a.      Vacancy    Decontrolled   Housing  Accommodations 

i.      Any    increase    in    the   annual    rent   for    a   vacancy 

decontrolled  housing  accommodation   shall   not  exceed 
an    amount   equal    to    the   sum  which    would   result   by 
multiplying   the   annual   rent  of   such  housing 
accommodation   by   the  percentage    increase    in    the 
Consumer   Price    Index    during   the    calendar    year 
immediately  preceding   the   date   of   notice    of  such    rent 
increase  . 

ii.    No    landlord   shall    increase    the    rent   of   such    vacancy 
decontrolled  housing   accommodation   more    than    once 
during   any   twelve   month    period. 

b.        Rent  Controlled   Housing   Accommodations 

i.       The    Maximum   rent    for    a    rent    controlled   housing 

accommodation    shall    be   adjusted    in    accordance    with 
the    Boston    Rent    Equity    Board    Regulations    1-6. 

ii.    Upon   the    issuance    of   an   adjustment  pursuant  to 

Section    4(  F)  (  2)  (b )  (i  )  ,    no    landlord    shall    demand   an 
increase    in    the   annual    rent  which    exceeds    an   amount 
equal    to    the   sum  which    would   result   by   multiplying 
the   annual    rent   of   such    housing   accommodation    by   the 
percentage    increase    in   the    consumer    price    index 
during   the    calendar    year    immediately  preceeding   the 
date  of  notice   of   such   rent    increase. 


iii    Notwithstanding   any   other    provisions    of    this 

regulation,    no    landlord    shall    demand   any   rent    which 
exceeds    the    legal   maximum   rent. 

iv.    No    landlord    shall    increase    the    rent   of    such    rent 
controlled    housing   accommodation    more    than   once    a 
year  . 

The    limitations    on    rent    increases    as    provided    in    this    Section 
shall    remain    in    effect    until    such    time    as    the    landlord   of    the 
housing    accommodation    takes    affirmative   steps    to    reconvert 
all    dwelling   units    in    the   building   or    structure    to    rental 
housing    use    including   but    not    limited    to    the  withdrawal   of 
the    Master    Condominium    Deed    or    Articles    of   Organization    from 
the    Registry   of    Deeds    or    Secretary   of    State's    Office, 
whichever    is    applicable. 

Right   to   Purchase    Unit      Any   tenant   of    a   housing   accommodation 

who  receives  or  is  entitled  to  receive  a 

con dominium/ cooperative  conversion  eviction  notice  shall  be 

given  by  the  landlord  the  right  to  purchase  such  housing 

accommodation  in  a  manner-  and  on  forms  as  provided  in  Section 

5(E). 

Relocation    Services    To    Elderly,    Handicapped,    Low   to    Moderate 
Income   Tenants;    Extensions   of   Notice  Periods 

a.  Relocation    Assistance      The    landlord   of   any  tenant  who 
receives   a   three   year    condominium/cooperative   conversion 
notice   shall  be   required    to   make    every  reasonable   effort 
to   assist   such    tenant    in    locating   a    comparable   housing 
accommodation   within    the   City   which    is    suitable    and 
appropriate    in   relation   to    such    tenant's    financial 
condition   and   annual    income.      Any   such    tenant   who   has 
resided    for    more   than   three   years    in    the   same   housing 
accommodation    from   which    such    tenant    is   being   displaced 
shall    be   entitled    to    relocation    within    the   same 
neighborhood   of    the   City    where    such    tenant   resides. 

b .  Extensions  of  Notice  Periods 

i.   Elderly  or  Handicapped  Tenants    Any  elderly  or 

handicapped  tenant  who  fails  to  receive  adequate  and 
reasonable  relocation  assistance  as  required  by  Section 
4(F)(4)(a)  shall,  upon  petition  to  the  Board  pursuant  to 
Section  7,  be  entitled  to  a  two  year  extension  of  the 
Notice  of  Condominium/Cooperative  Conversion  Eviction. 

ii.  Low  to  Moderate  Income  Tenants    Any  low  to  moderate 
income  tenant  who  fails  to  receive  adequate  and 
reasonable  relocation  assistance  as  required  by  Section 
4(F)(4)(a)  may  be  granted,  upon  petition  to  the  Board 
pursuant  to  Section  7,  an  extension  of  the  Notice  of 
Condominium/Cooperative  Conversion"  Eviction  for  up  to  a 
maximum  of  two  additional  years. 

Relocation  Benefit 

a.   Amount  of  Relocation  Benefit 

(i)   any  tenant  who  receives  or  is  entitled  to  receive  a 
condominium/ cooperative  conversion  eviction  notice  and 
who  chooses  not  to  exercise  the  right  to  purchase 
pursuant  to  Section  4(F)(3),  or  fails  to  receive  proper 
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condominium/cooperative    conversion    eviction    notice 
pursuant    to    Section   5,    or    does   not    purchase   another 
dwelling   unit    or    units    in    the   same   building   or    complex, 
shall    upon   vacating   the   housing   accommodation   within    the 
appropriate   notice   period   or   any  extension    thereof, 
receive    from   the    landlord   a    relocation    expense    allowance 
of    $750    per    housing   accommodation,    except    that   an 
elderly,    handicapped    or    low   to   moderate    income    tenant 
shall    receive    $1000    per   housing   accommodation. 
(ii)      any   tenant   who    receives    or    is    entitled    to    receive   a 
Condominium/Cooperative   Conversion    Eviction    Ban    shall, 
upon   vacating    the   housing   accommodation,    receive    from   the 
landlord  a    relocation   expense   allowance   of    $1000    per 
housing   accommodation. 

b.  Payment   Of   Relocation    Benefit      A   landlord   shall   be 
required    to    pay   the    appropriate    relocation    benefit    to    the 
tenant   within   seven    (7)    days   of    the    date    such    tenant 
vacated    the   housing   accommodation.      Failure   of    the 
landlord    to    comply  with    this    provision    shall   be    construed 
as   an    illegal    retention   of   rent   pursuant   to    Sections    13 
and    14    of    the    Ordinance. 

c.  Exception;    Landlord   Opposition   to    Relocation    Benefit;    or 
Early   Termination   of   Rental   Housing   Agreement 

Any   landlord  who   can   prove   to    the   Board   that   the   tenant 
relocated    for    some    subjective   reasons   of    the   tenant   not 
related   to   Condominium/Cooperative   Conversion    shall   not 
be    required    to    pay   a    relocation   benefit    to    such    tenant, 
nor    shall    such    tenant   be   entitled   to   terminate    a    rental 
housing   agreement    prior    to   the   expiration    date    thereof. 
Any   landlord  who   attempts    to   prove   to    the   Board   that   the 
tenant    is   not   entitled    to   relocation  benefits    shall   no 
later    than   seven    (7)    days    after    the   tenant  vacates    the 
housing   accommodation   place    in   a   separate    interest 
bearing   escrow   fund    in   any   Massachusetts    licensed 
commercial    or    savings   bank    the    entire   amount  of   the 
appropriate    relocation    benefit. 

d.  Procedure;    Landlord   Relocation    Benefit    Opposition (Form        ) 

(i)       No    later    than    seven    (7)    days    after    the    tenant 
vacates    the   housing   accommodation    the    landlord   shall    file 
with    the    Board    signed    under    the    pains    and    penalties    of 
perjury   a    Landlord    Relocation    Benefit    Opposition     (Form      ) 
which    shall    include   amongst   other    information    the 
fo  llowing: 

(a)  Names    of    tenant (s)    and    landlord, 

(b)  Forwarding    address    and   new    telephone   number    of 
tenant, 

(c)  Landlord's    address    and   telephone   number, 

(d)  A  statement   of    the    subjective   reasons    of    the 
tenant   not   related   to   Condominium/Cooperative 
Conversion   why    tenant   relocated, 

(e)  Name,    address    and   telephone   number    of   bank 
where    relocation    escrow    fund    is   held,    along  with 
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the   account   number    and   authorization    from    the 
landlord   allowing   the    Board    to    contact   the   bank 
to    inquire   as    to    the   status    of   the   account. 

(ii)       If    a    landlord's    Opposition    Form    is    illegible, 
incomprehensible,    incomplete,    or    othewise    improperly 
filed,    the    Opposition    may   be    dismissed   without 
prejudice    and    the    landlord   shall    be   notified    of   such 
dismissal    and    the   reasons    therefor.       The    landlord    may 
refile   within    seven    (7)    days    of   such    dismissal. 
Failure    to    do    so    shall    bar    the    landlord    further    from 
opposing   the    tenant's    relocation    benefit. 

(iii)    The    Board    on    its    own    initiative   may   make 
inquiries    and    investigations    into    the    facts    as 
contained    on    the    Opposition.       The    Board   may   require 
the    landlord    to    provide    further    facts    or    evidence    to 
support    the    Opposition. 

(iv)      Upon    receipt    by   the    Board   of   a    Landlord's 
Opposition    the    Board    shall    docket    and    time   stamp   the 
Opposition    and   schedule   a   hearing. 

(v)       Upon    the   scheduling  of    a   hearing    the    Board    shall 

notify  both    landlord  and  tenant   of   the   time,    date   and 

place  of   a   hearing.      The  Board    shall    also   send   a    copy 

of   the   Opposition   to    the  tenant. 

(vi)    The    landlord,    including   any    investor    or 
developer,    shall    be    required    to    personally  attend   the 
hearing    in   order    to   give    testimony    in   satisfying  his 
or    her    burden   of   proof.      The   tenant  may  attend   the 
hearing;    but    shall   not  be   required    to   do   so.      The 
Board  may  order    the   tenant   to    attend  where    in   the 
opinion   of    the    Board    circumstances    make   such 
attendance    necessary. 

(vii)      The    landlord  shall   provide   all   evidence   which 
proves    that   the    tenant    is   not    entitled    to   relocation 
benefits.      The   tenant   may   submit    evidence    in 
opposition    thereto. 

(viii)    The    Board's    decision    shall    be   based   solely   on 
the    evidence    in    the    record. 

(ix)      Upon    a    decision    by   the    Board,    notice    of 
decision    shall   be   sent    to    the    landlord   and    the 
tenants.      The   notice    shall    state   whether    the   Board 
ruled    in    favor   of    the    landlord   or    the    tenant   and    the 
reasons    therefore.      The   notice    shall    also    inform   the 
landlord   and   the    tenants    that    they  have   a   right    to 
appeal    the   decision   within    30    days    to    the   District 
Court    in   the    jurisdiction   of   which    the  housing 
accommodation    is    located,    or    the   Housing   Court   of   the 
City  of    Boston. 
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6.   Prepaid  Rent  and  Security  Deposit 

Any  tenant  or  tenants  who  have  received  a  notice  of 
condominium  or  cooperative  conversion  shall  be  refunded  his 
prepaid  rent  and  security  deposits,  to  the  extent  permitted 
under  Section  15B  of  Chapter  186  of  the  General  Laws  of  the 
Commonwealth  of  Massachusetts. 

SECTION  5     CONDOM IN IDM /COOPERATIVE  CONVERSION  NOTICE  PROCEDURE; 
CONDOMINIDM/COOPERATIVE  CONVERSION  EVICTION  PACKAGE 

A.  GENERAL 

A   landlord  who   seeks    to    recover    possession    of   a  housing 
accommodation    for    the   purposes   of    a  Condominium/Cooperative  Conversion 
shall    comply  with    the   provisions    herein.      A  landlord   shall    serve    the 
tenants   of    such   housing   accommodation   with    a   Condominium/Cooperative 
Conversion    Eviction   Package    on    forms    approved   by   the    Administrator, 
accompanied   by   a    Notice    Terminating    Tenancy    for 

Condominium/Cooperative   Conversion    and   a   signed   Purchase   and   Sale 
Agreement.      The    contents   of   such    forms    shall    comply  with    the 
provisions    of    this    section. 

B.  CONTENTS  OF  A  CONDOMINIUM  COOPERATIVE  CONVERSION  EVICTION  PACKAGE 
1.  Each  Package  issued  by  the  Board  to  a  landlord  shall  include 
the    following: 

a.  Two    (2)    Tenant's    Eligibility    Forms    (Form   B) ; 

b.  One    (1)    Notice  of    Tenant's   Condominium/Cooperative  Conversion 
Eviction    Rights     (Form  C); 

c.  One    (1)    Tenants    Condominium/Cooperative   Conversion   Complaint 
Form    ( Form   D) ; 

d.  One    (1)    Landlord   Affidavit   of    Service    (Form   E)  . 

C.  LANDLORD    PROCEEDURE    FOR   RECEIVING    CONDOMINIUM    COOPERATIVE    EVICTION 
PACKAGES    FROM    THE    BOARD 

1.         In   order    to    receive   Packages    from  the   Board  a    landlord   or    his 
authorized   representative    shall   appear    at    the   offices    of    the 
Board   and  shall    fill   out   a   Condominium/Cooperative  Conversion 
Eviction  Package    Building    Application    Form    (Form   A)    which 
shall    include   but   not   be    limited    to    the    following    information: 

a.  the   address   of    the   building  being    converted; 

b.  the  names  of  each  tenant  and  the  housing  accommodation 
each    tenant   occupies; 

c.  identification  of  each  housing  accommodation  as  either 
rent  controlled  or,  vacancy  decontrolled;  and  the  rent 
charged    for    each    housing   accommodation; 

d.  An    indication   by   a    landlord    to    the   best   of   his    knowledge 
and   belief   as    to    the   eligibility    of    the    tenants    in    each 
housing   accommodation    for    either: 

i.      a   one    year    notice    of    condominium/cooperative 

conversion  eviction;  or 
ii.    a   three  year    notice   of   condominium/cooperative 

conversion  eviction;  or 
iii.    a   ban    from   any   condominium/cooperative   conversion 

eviction . 
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2.  The    Board   shall    issue    to    the    landlord   an    individual    Package 
for    each   housing   accommodation   stated    on    the    landlord's 
Condominium/Cooperative   Conversion    Eviction    Package 
Application.    The    Board    shall    assign   a    docket   number    to   each 
such    Package. 

3.  The    landlord   shall    include    the    following    information    on    both 
copies    of    the    Tenant's    Eligibility    Form    (Form   B). 

a.  the   name    and   address    of   each    tenant 

b.  a   statement   by   the    landlord    that    the    tenant    or    tenants    of 
the   housing   accommodation   who   shall    receive    the   Package 
are    entitled    to    either; 

i.      a    one    year    notice    of    Condominium/Cooperative 

Conversion  Eviction;  or 
ii.    a    three    year    notice    of    Condominium/Cooperative 

Conversion  Eviction;  or 
iii.    a    complete   ban    from   Condominium/Cooperative 

Conversion   Eviction. 

c.  The    landlord   shall    file    one    copy   of    the    Tenants 
Eligibility    Form    (Form  B)   with    the    Board,    and   one    copy 
shall    remain   as   part   of   the   Package. 

D.         Landlord's    Attachment  of   Notice    Terminating   Tenancy   for 
Condominium  Cooperative  Conversion 

1.       Once    a    landlord   has    received   his   Packages    from   the    Board 
for    each    individual   housing   accommodation    listed    on    the 
landlord's    Application,    the    landlord    shall    also   attach    to 
each   Package   a   Notice    Terminating   Tenancy   for 
Condominium/Cooperative   Conversion   which    shall    include 
the    following: 

a.  The  name(s)  of  the  tenant(s)  and  the  address, 
including  the  apartment  number  of  the  housing 
accommodation   which    is    the   subject   of   the   notice;    and, 

b.  The   name   and   address   of   the    landlord   or    the 
landlord's   agent; 

c.  The    following   statement   prominently    indicated: 
"YOU    ARE    NOT   BEING    EVICTED    OR    BEING    ASKED    TO    VACATE    THE 
PREMISES    AT    THIS    TIME". 

d.  a    statement    informing    the    tenant   that   the    landlord 
intends    to    convert    the   building    or    structure    into    a 
condominium/cooperative   or    where   applicable,    that 
such   building    or    structure   has   been    converted    into    a 
condominium/cooperative;    and, 

e.  a   statement    informing    the    tenant    that    eviction 
proceedings    for    condominium/cooperative   conversion 
shall   not   commence   until: 

i.      One   year    from   the   date   the_tenant  received   such 
notice   or    until    the   expiration    of   any  rental 
agreement    in   effect   where   such   agreement  has   more 
than    (1)    year    remaining   to    run    from   the   date    the 
tenant   received    the   notice,    or 
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ii. Three   years    from  the   time   the   tenant   receives    the 
notice   or    until    the   expiration    of   any  rental   housing 
agreement    in   effect   where   such   agreement  has   more 
than   three    (3)    years   remaining   to    run    from   the   date 
the    tenant   received    the   notice;    and, 
iii.a    statement    informing    the    tenant   that   the 

landlord   has    notified    the    Board    indicating    that    the 
tenant    is    entitled   to    either    a   one   or    three   year 
notice;    and    that   the    tenant  has    the   right   to    contest 
his/her    eligibility   by   filing  with    the   Board   the 
Tenant's    Eligibility    Form    (Form   B)    contained    in    the 
Package . 

2.       No    Notice    Terminating    Tenancy    for    Condominium/Cooperative 
conversion    shall    include    any    language   of    a    coercive, 
harrassing   or    threatening  nature. 

E         LANDLORD'S    ATTACHMENT   OF    A    PURCHASE    AND    SALE    AGREEMENT 

1 A   landlord   who   has    received  his   Packages    from   the    Board   shall 

in   addition   to   attaching   a   notice    terminating   tenancy   attach 
to   each    package   an   offer    in   the    form  of    a  binding  written 
Purchase   and   Sale   Agreement.      This    offer    shall    comply  with 
the    following: 

a.  The  offer    shall    specifically   identify   the   names    of   the 
seller    and   the   prospective   purchaser; 

b.  The   offer    shall   set   forth    the   specific   purchase   price    for 
the   housing   accommodation   as   well   as   other    terms   and 
conditions    of   the   offer;    provided   however    any   initial 
purchase   price   or    initial    transacted    sale   price  of   a 
housing   accommodation   as   a  Condominium/Cooperative   unit 
to   any   person   other    than   the    tenant  occupant  of    said 
housing   accommodation   made  or    transacted   between    October 
3,    1984   and    February  7,    1985    shall  be    considered   to  be 
the   fair    market  value    for    said   housing   accommodation    if 
the  purchase   or   offer    is   an   arms-length    transaction   to   a 
bona-fide   purchaser    for    value   who   shall    not   be   an  agent, 
relative,    employee,    or    friend  of   the   seller-offer  or  . 

c.  Both    the   purchase   price   and   the  other    terms   and 
conditions    of    the   offer    shall   be    substantially    the    same 
or    more    favorable   to    the   tenants    occupying   the   housing 
accommodation    than    the    price   and    terms    being   offered    to 
prospective   purchasers. 

d.  The   offer    shall    include    the   description    of    the   housing 
accommodation   being   sold   as    set    forth    in    the    Master 
Condominium   Deed,    or    Articles    of   Organization. 

e.  The  offer    shall   specifically   set    forth    the   exact   date 
when    such   offer    expires; 

f.  The   tenant-recipient   of   the   offer    shall   have  ninety    (90) 
days    from   the   date   of   receiving   the   Package,    Notice 
Terminating   Tenancy,    and  his   Purchase   and   Sale   Agreement 
to   exercise   his    right   to  buy    said   unit;    and 

g.  If    the   Purchase   and    Sale    Agreement    is    not   served    to    the 
tenant   with    the  Package,    the    tenant    shall   have  ninety 
(90)    days    from   the   date   of   receiving   the  Purchase   and 

14. 


Sale   Agreement   to   exercise   the   option    to   purchase   the  housing 
accommodation.      The    purchase   price    shall   be    considered    to  be    the    fair 
market  value   of   the   housing   accommodation   on   the   date   the   tenant 
received   or   was    entitled    to   receive    the  Condominium/Cooperative 
Conversion    Eviction    Notice. 

2.  Any    landlord   who   has    late    served   a    tenant   with    a   Purchase   and 
Sale    Agreement  as   set    forth    in    Section   5(E)(1)(g)    shall    show 
good   cause,    in    any   subsequent   eviction   action   before   the 
Board   or    in  Court,    for    such    late   service. 

3.  No   application    for    Certificate   of    Eviction    shall    be   accepted 
by   the    Board   nor    shall    the  Court  accept   any   Summary  Process 
action   prior    to    the   expiration    of   the   applicable   ninety    (90) 
day  offer    period   and    the   applicable  notice   period   except 
where   such   offer    has   been    rejected   by  the   tenant    in   writing 
prior    to    the   expiration   of    the   offer    period.      Any  application 
filed  with    the   Board   or    Summary  Process   action    filed  with    the 
Court   prior    to   expiration    or    termination   of   the  offer    period 
and  the   expiration   of   the   notice   period   shall   be   dismissed 
without   prejudice,    as    premature,    subject   to   refiling   after 
the  offer    period   has   expired   or    terminated   and   the  notice 
period  has    elasped. 

4.  Reoffer    to  Purchase 

a.  Where   the   terms    and   conditions   of   the   original   offer 
under    Section   5(E)(1)   have   substantially   changed 
subsequent   to    the   expiration   of   such    offer    so   as   to   be 
more    favorable    than   the    terms   and    conditions   of    the 
original    offer,    the    landlord  shall    re-offer    the   housing 
accommodation    for    purchase    to   the    tenant;    and   the   tenant 
shall   have   ninety    (90)    days    from   the   date   of   receipt    of 
the   reoffer    to   exercise    the   right    to   purchase    the   housing 
accommodation  . 

b.  Any  reoffer    shall   be  made    in   the  same   form  as   required    in 
Section   5(E),    and   shall  be    for   such  more    favorable    terms 
and   conditions   as   are   then   being  offered   to   prospective 
pur  chasers . 

F.       STALENESS    OF    NOTICE    TERMINATING    TENANCY    FOR    CONDOMINIOM 
COOPERATIVE    COMVERSION 

1.  No    Notice    terminating    tenancy    for    Condominium/Cooperative 
Conversion    shall    remain    effective    for    more    than    one    (1)    year 
from   the   date    the   notice   period   elapses    unless    such    notice    is 
part   of    an    eviction    proceeding   which    is    commenced   and    pending 
before   the   Board   or    in   Court  prior    to    the   expiration   of   said 
one    (1)    year's    time. 

2.  Determination    of   the   staleness    of   a   Notice    Terminating 
Tenancy    for   Condominium/Cooperative  Conversion   shall  be   made 
as   part   of   a  Certificate   of    Eviction    proceeding  before   the 
Board   or    as    part  of    an   action    to   recover    possession    in  Court. 
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G.       RETURN   OF    LANDLORD'S    AFFIDAVIT    OF    SERVICE 
GENERAL 
L.         Once    a    landlord   has    served    a    Tenant  with    the   Package,    a 

Notice    Terminating    Tenancy,    and   a  binding    Purchase    and    Sale 
Agreement   as    set    forth    in    this    section,    the    landlord   shall 
return    to    the    Board    the    Landlord    Affidavit   of    Service 
(Form   E)    which    shall    include    among   other    relevant    information: 

a.  name    and   address    of    the    tenant. 

b.  the    time    and   date    of   service    to    the    tenant;    and 

c.  The   method   of   service    on    the    tenants   as    set    forth    in 
Section    3    ( X)  ;    and 

d.  A  statement    signed    under    the   pains    and   penalties    of 
Perjury   that    the    tenant   has    received   a    complete   Package 
along   with    a    Notice    Terminating   Tenancy   and   a    Binding 
Purchase    and    Sale    Agreement. 

2.  A  Landlord   shall    return    the    Landlord   Affidavit    of    Service    to 
the    Board   within    fifteen    (15)    days   of    Service   upon    the    tenant. 

3.  Any    landlord   who    fails    to    serve   any   tenant   within    fifteen 
(15)    days   of   the    landlord's    receipt  of    the  Package   shall 
return  the   Package    to    the   Board. 

H.        COMPLIANCE 

In   addition   to    other    penalties    as   provided   by   law,    failure   to 
substantially    comply   with    the   requirements   of    this    Section    shall 
result   in   the   denial   of   a  Certificate   of   Eviction    for 
Condominium/Cooperative  Conversion   Eviction    or    dismissal    in  Court 
of   any  action   to    recover    possession    of   a  housing   accommodation    for 
purposes   of    condominium/ cooperative    conversion. 

SECTION    6  TENANTS    ELIGIBILITY    FORM 

A.  PROCEDURES 

1.      Any   tenant  who,    in    good    faith,    claims   qualification    for    a 
longer   notice   period   or   a    complete   ban    from 
Condominium/Cooperative   Conversion    Eviction;    as   set    forth 
in    Section   4,    may    initiate   the    following   procedure    to 
obtain    a   determination   by  the   Board   concerning   such 
qualifications: 

a.  The   tenant   or    an   authorized   representative   of   the 
tenant    may    file   with    the    Board   a    Tenant's    Eligibility 
Form    (Form  B)    along  with    copies    of   any   documentary 
evidence    upon    which    the    tenant   relies    in    proving   age, 
handicap,    and/or    total    income    levels.      The   tenant's 
Eligibility    Form    (Form   B)    shall   be    returned    to    the 
Board  within    fifteen    (15)    days    of   receipt    by   the 
tenant   of    the   Package;    however,    the    Board   may   extend 
the    filing   period    for    good   cause    shown. 

b.  If    a    Tenant's    Eligibility    Form    (Form   B)    is    illegible, 
incomprehensible,    incomplete,    premature,    filed 
without   necessary   supporting   documentation   or 
otherwise    improperly    filed,    the    Form   shall    be 
dismissed   without    prejudice   and    the    tenants    shall   be 
notified    of   such    dismissal    and    the    reasons    therefor. 
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The    Board   on    it's    own    initiative   may  make    inquiries 
and    investigations    into    the    facts   as    contained    in    the 
Form.    The   Board  may  require   the   tenant   to   provide 
further    facts    or    evidence   to   support    the    claim.      The 
Board   may   order    a   hearing    if    the    Board    finds    that   a 
hearing    is    necessary    to   adequately   determine   whether 
the   qualifications    have   been    met. 

Upon   receipt   by    the    Board   of    Tenant's    Eligibility 
Form    (Form  B),    the   Board  shall    docket   and   time   stamp 
the    Form.      The    Board    shall    then   send   by   mail    a    copy 
of   said    Form,    a    copy   of    any   supporting   evidence 
received    from   the    tenant,    and  a    Landlord's   Hearing 
request   Form    (Form   F)    to   the    landlord. 
The    landlord    shall   have    ten    (10)    days    from    the    date 
of   the    Board's    notification   as   set    forth    in    Section 
6(A)(1)(d)    to   request   a   hearing. 

The   landlord   shall    request  a  hearing  by   completing 
and   returning    to    the    Board    the    Landlord's   Hearing 
Request    Form    (Form   F)    within    the    ten    (10)    day   period. 
If    the    landlord    does    not   request   a   hearing   within    ten 
(10)    days    of   receipt    of   the   Board's    notice,    the 
tenant    shall  be    granted   the    longer    notice   period   or 
the   Condominium/Cooperative    Eviction    Ban,    provided 
that    in   the   opinion   of    the    Board,    the   tenant's    proof 
is    sufficient. 

A  tenant   entitled   to   a    longer    notice   period   shall 
receive    such   notice   period   as   of    the    date    the   Package 
was   served   on   the   tenant. 

Except   as    provided    in    Section    6(C)(1)(c),    if    said 
tenant    is    eligible    for    a    condominium/cooperative 
eviction  ban,    then    the   original  Package   shall  be 
void,    and   the    landlord  shall   not   take  any  action   to 
recover    possession    due   to  Condominium/Cooperative 
Conversion . 


B.     HEARINGS 


If    a    landlord   has    requested   a   hearing   on    the 
qualifications   of   a    tenant    for    either   a    longer   notice 
period   or    condominium/cooperative   eviction   ban,    then   the 
Board    shall: 

a.  Schedule   a   hearing   within    fifteen    (15)    days    of 
receipt   of    a    landlord's    request.    The    landlord    shall 
be    required    to    attend   the   hearing    in    order    to    present 
testimony    in    support   of  his    claim.      The    tenant    may 
attend   the   hearing   but    shall    not    be   required    to    do 
so,    unless    in    the   opinion   of    the    Board,    such 
attendance    is    necessary. 

b.  After    the   hearing   the    Board   shall    determine    the 
matter    based    on    all    of    the   evidence    in    the    record   and 
notify   the    landlord   and    tenant   of    the    decision    to 
either    grant   or    deny   the    increased   notice   period   or 
the  Condominium/Cooperative  Conversion   Eviction    Ban; 
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c.  If    the    Board    finds    that   the    tenant    is    entitled    to    a 
three    year    notice;    or    a   Condominium/Cooperative 
Conversion    Eviction    Ban;    said    notice    or    ban    shall 
begin    to   run    from   the    date    the   original 
Condominium/Cooperative   Conversion    Eviction    Package 
was    served    on    the    tenant. 

d.  Upon   ruling  by   the    Board,    either    party   may,   within    30 
days   of   the    date   of    Notice,    appeal    the   decision,    to 
the    district    Court    in    the    jurisdiction    of   which    the 
housing   accommodation    is    located,    or    the    Housing 
Court   of   the  City   of   Boston. 

C.     CONDOMINIOM/COOPERATIVE    EVICTION   BAN 

Any   tenant   of    a   housing   accommodation    who   qualifies    as    a    low 
income,    low   to   moderate    income   elderly,    or    low   to   moderate 
income   physically   or    mentally  handicapped    tenant,    as    defined 
in   this    regulation   shall   not   be   evicted   due    to 
Condominium/cooperative   Eviction   or   be   subject    to   any   notice 
periods    which    would   ultimately   lead   to    an   eviction    due    to 
Condominium/Cooperative    Eviction. 

1.  Any   tenant  whom   the    Board   finds    is    eligible    for    a    Ban 
from  Condominium/Cooperative   Eviction    shall   be   notified 
by   the   Board   that   any   Notice   of   Condominium/Cooperative 
Conversion   or    any  Package,    served   on   such    tenant    is   void. 

2.  The    landlord   shall    not  harrass,    or    use   any   coercive 
methods    in    order    to   remove    said   tenant    from   the  housing 
accommodation   during   the    Ban. 

3.  The    landlord   may    in    good    faith   request   a    review   of    any 
tenant's    eligibility    for   Condominium/Cooperative   Eviction 
Ban   on   or  after    the    first   anniversary  of   the 
determination   by   the   Board   or    once    during  each    12    month 
period   thereafter    if   the    landlord  has    information    showing 
that   the   tenant   no    longer   qualifies    for    the  ban. 

4.  If,    after    a  hearing,    the    Board    finds    that    the   tenant   no 
longer    qualifies    for    a   Condominium/Cooperative  Conversion 
Eviction    Ban,    the    landlord   may   serve    the    tenant   with    an 
appropriate   Condominium/Cooperative   Eviction   Package 

D.  POST   JANUARY   10,    1983    MORTGAGE    INSURED    HOUSING   ACCOMMODATIONS 

A  housing    accommodation    which    is    subject    to    the    provisions    of 
the    Ordinance,    and   subsequent    to   January    10,    1983,    receives    a 
mortgage    insured   by    the    United    States    or    the   Commonwealth    or 
any  authority   created   under    the    laws   thereof,    shall   not   be 
entitled   to   send   a  notice   of    Condominium/Cooperative 
Conversion   pursuant   to    Section    10    of   the   Ordinance    until    five 
(5)    years    from    the    date   of   recording   of    said   mortgage. 

SECTION    7  TENANTS    CONDOMINIUM/COOPERATIVE    COMPLAINT    (FORM    D) 

A.         Filing  of   Tenants   Condominium/Cooperaliive  Complaint    (Form  D) 
1 .      Procedure 

Any   tenant   who    in    good    faith,    believes    that   he/she    is 
entitled    to   and  has   not   received   any   or    all   of    the 
protections    set    forth    in    Section    4    may    initiate    the 
following   procedure    to   obtain   a    determination  by   the 
Board   concerning   said   protections. 
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a.  A  tenant   or    an   authorized   agent   or    representative   of 
the    tenant    may    file   with    the    Board   a    Tenant's 
Complaint   Form    (Form  D) ,    signed   under    the  pains    and 
penalties   of    perjury,    which   shall   state   any    failure 
by   the    landlord    to    provide   the    tenant  with    any   right 
under    Section    4. 

b.  If    a    Tenant's    Complaint    is    illegible, 
incomprehensible,     incomplete,    premature,    filed 
without   necessary   supporting   documentation    or 
otherwise    improperly    filed,    the    complaint   may  be 
dismissed  without   prejudice    and   the   tenant   shall   be 
notified   of   such    dismissal    and    the   reasons    therefor. 

c.  The   Board  on    its    own    initiative  may  make   inquiries 
and    investigations    into    the    facts    as    contained    on 
the   Complaint.       The    Board   may   require    the   tenant    to 
provide    further    facts    or    evidence    to   support    the 
Complaint. 

d.  Upon   receipt    by  the   Board  of   a   Tenant's 
Condominium/Cooperative  Complaint    (Form   D),    the 
Board   shall    docket   and   time   stamp   the  Complaint. 
The    Board   shall    then   send   by   mail   a    copy  of    the 
Complaint   to    the    landlord  with    a    Landlord's    Hearing 
Request    Form    (Form    F). 

e.  The    landlord   shall   have   the   right   to    request  a 
hearing  within    ten    (10)    days   of   the   date  of   notice 
on    the   Complaint   by    filing   a   Hearing  Request    Form 
with    the    Board. 

f.  If    a   landlord   does    not   request   a   hearing  within   the 
ten    (10)    day   period,    then   the    Board   may   on    its    own 
initiative   schedule   a   hearing.      The   Board  may 
without   a  hearing   make   a   determination  based   upon 
the    facts    in    the    record. 

He  ar  in  gs 

If    a  hearing    is    requested   by   the   landlord   or    scheduled   by  the 
Board   on    its    own    initiative,    the    Board    shall    proceed   as 
follows: 

1.  The   Board  shall   notify  both    landlord  and   tenant   of   the 
time,    date   and   place   of   a  hearing. 

2.  All    parties    must   attend   the   scheduled    hearing; 

3.  The    landlord    shall    provide    all    evidence   which    proves    that 
the   tenant  received   all   his/her    protections   as   set    forth 
in    Section    4. 

4.  Upon    a    decision    by   the    Board,    notice    of   decision    shall    be 
sent    to    the    landlord    and    the    tenants.      The   notice    shall 
state   whether    the   Board   ruled    in    favor    of   the    landlord   or 
the   tenant   and   the   reasons    therefor.      The  notice   shall 
also   inform  the    landlord  and   the   tenant   that   each    has   a 
right    to   appeal    the    decision   within    30    days    to    the 
District    Court    in    the    jurisdiction    of   which    the   housing 
accommodation    is    located,    or    the   Housing   Court  of   the 
City   of    Boston . 

5.  Any   Ruling  by   the    Board   under    this    Section    shall    be 
binding    on    the    parties    in    any    subsequent    Certificate   of 
Eviction   proceedings    or    court   action   to    recover 
possession    for   Condominium/Cooperative   Conversion. 
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SECTION    8  PRESUMPTIONS    OF    CONDOMINIOM/COQPERATIVE    CONVERSION 

A.        Presumptions   of   Condominium/Cooperative  Eviction 

1.      The    following   actions    and   circumstances    shall    be   presumed 
by   the    Board    to   be   Condominium   or   Cooperative   Conversion 
Evictions : 

a.  Sale   of    Dwelling   Unit    in   a    Building 

Any   dwelling   unit    in    any   building    in   which    the   housing 
accommodation    is    located   has   been   sold   as    a   Condominium 
or    Cooperative   unit   to   either    an   owner    occupant,    a 
potential    owner    occupant    or    an    investor. 

b.  Master    Deed   or   Articles   of   Organization 

A   Master    Deed    or    Articles    or    Organization    for    the 
building    or    structure    in   which    the   housing   accommodation 
is    located   has   been    duly   recorded    pursuant   to    the 
provisions   of    Chapters    183A,    156B,    or    157   of    the    General 
Laws  . 

c.  Master    Deed   or  Articles   of   Organization   Within    180 
Days 

A   Master    Deed    or    Articles    of   Organization    for    the 
building    or    structure    in    which    the   housing   accommodation 
is    located    is    duly   recorded   pursuant   to    the  provisions    of 
Chapter    183A,    156B   or    157    of    the    General    Laws   within    One 
Hundred    Eighty    (180)    days    after    an   action    is    brought    to 
recover    possession   of    such   housing   accommodation. 

d.  Notice 

A  tenant   of    any  housing   accommodation    in    the   building   or 
structure   wherein    the  housing   accommodation    is    located 
has    received   any   notice    required   by   Section    5    of   this 
regulation . 

e.  Offer    to    Investors 

Any  offer    written   or    oral    is    made    including  but   not 
limited    to    any   advertisement    in   any   publication    or    medium 
which    purports    to   offer    the   sale   of 

condominium/cooperative    units    to    potential   non-owner 
occupant    investors. 

SECTION    9  OVERCOMING    PRESUMPTIONS    OF    CONDOMINIUM/COOPERATIVE 

CONVERSION    EVICTION;    HVIDENCE 
I.       Eviction    Procedures 

A.        Rent  Controlled   Housing   Accommodation 
1.         If    a    landlord   seeks    to    recover    possession    of   a    rent 
controlled  housing   accommodation    for   a   reason   other 
than   Condominium/Cooperative   Conversion    the    landlord 
may   overcome    the    presumption   raised   by    Section   8    if 
the    landlord: 

a.  Serves    the    tenant   with    a    completed   copy    of    the 
Just    Cause    Eviction    Form    (E-13)    along  with    any 
application    for    Certificate    of    Eviction    (Form 
E-1 )    and    files    such    forms   with    the    Board 

s  imultaneously 

b.  Complies    with    all    requirements    of   the    Boston 
Rent    Equity    Board    Eviction    Regulations 
(Regulation    9  )  . 
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2.  In   attempting    to    overcome    the   presumption,    a    landlord's 
failure    to    file   with    the    Board    or    serve    on    the    tenant    a 
Just    Cause    Eviction    Form    (E-13)    with    an    Application    for 
Certificate   of   Eviction    (Form   E-1 )    shall    cause    the 
Application    to    be   dismissed   as    incomplete. 

3.  Where    the    landlord   has    overcome    the    presumption   of 
Condominium/Cooperative   Conversion,    such    landlord   shall 
then   be    required    to   prove    the    cause    for    eviction    under 
Section    9    of   the    Ordinance    and   Regulation    9,    in    order    to 
obtain    a   Certificate   of    Eviction. 

B.  Vacancy   Decontrolled   Housing   Accommodation 

1.        ^^/here   one   or    more   of    the   presumptions    set    forth    in    Section    8 
apply,    a    landlord   who    is    seeking    to   recover    possession   of    a 
vacancy    decontrolled   housing   accommodation    for    a    cause   other 
than   Condominium/Cooperative   Conversion    shall: 

a.  File   with    the    Board   a    completed   Just    Cause    Eviction    Form 
(Form   E-13)    prior    to    commencing    legal    action    in    court,    and 

b.  Serve   the   tenant,   with    a   completed   copy   of   the  Just   Cause 
Eviction    Form    (Form   E-13)    at    the    time   of   service   of    the 
summons    and   complaint    in    a    judicial    action    to    recover 
possession,    and 

c.  File   with    the   Court,    at   the    commencement   of   the   action    to 
recover    possession   a    completed    copy  of    the   Just    Cause 
Eviction    Form    (Form   E-13). 

C.  Contents   of   a  Just  Cause  Eviction    Form    (Form  E-13) 

1.      A  Just   Cause   Eviction    Form    (Form   S-13)    shall    include   but 
not   be    limited    to    the    following    information: 

a.  A  statement  of    any    facts   which   raise    the   presumption 
of    Condominium/Cooperative   Conversion    Eviction. 

b.  A  statement  of   the    just    cause    for    eviction.      such 
just   cause   shall   be  put    forth    in    good    faith;    be   of 
legally   sufficient   and   material   nature    to    overcome 
the  presumption   of   Condominium/Cooperative 
Conversion   Eviction;    not  be    in    conflict  with    the 
provisions    and   purposes    of   the    Ordinance;    and   shall 
conform    to    those    causes    enumerated    in    Section    9(a) 

of    the    Ordinance    other    than    Section    9(a)(viii)or     (x). 

D.  Evidence    Indicating  Condominium/Cooperative 
Conversion   Eviction 

1.       In   an    Eviction    proceeding   before    the    Board   or    Court,    a 
landlord    shall    overcome    the   applicable    presumption   of 
condominium/cooperative    conversion    eviction    as    set    forth 
in    Section   8    and    shall    prove    that    said    eviction    is    not, 
in    any   way,    prompted   by   Condominium/Cooperative 
Conversion.      The    presumptive    factors    indicating 
Condomin  iun/Cooper  ative   Conversion    as    set    forth    in 
Section   8   as   well    as    the    following -factors ,    shall   be 
considered    in    determining   whether    an    eviction    is    a 
Condominium/Cooperative  Conversion   Eviction   as    defined    in 
Section    3(d): 
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a.  A  Master    Deed   or   Articles    of   Organization    for    the 
building    or    structure    in   which    the   housing 
accommodation    sought   to   be   recovered    is    located   has 
been    prepared   but    not    yet   recorded   or    is    in    the 
process    of   being   prepared. 

b.  There    is    a    dramatic    and   disproportionate    increase    in 
the    rent    for    a   Vacancy    Decontrolled    Housing 
Accommodation,    in    excess   of    the    allowable    Rent 
Grievance    amounts    as    provided    in    Section    6    of   the 
Ordinance    and    Boston    Rent    Equity    Board    Regulation   8. 

c.  The    landlord   has    prepared   or    is    in    the   process    of 
preparing   a    purchase   and    sale   agreement    in   order    to 
sell    any   dwelling   unit    in    such   building   or    structure 
as    a    condominium    or    cooperative    unit. 

d.  The    landlord   has    advertised    for    sale    as   a 
condominium   or    cooperative    unit    any    dwelling    unit    in 
such   building   or    structure. 

e.  The    landlord  has    shown   to   prospective   purchasers   any 
dwelling   unit    in    such    building   or    structure    for    the 
purpose   of    selling    it   as    a    condominium   or 
cooperative    unit. 

f.  The    landlord  has   made   any   communication,   written   or 
oral,    to   any   tenant   residing    in   such   building    or 
structure    indicating   that   the    landlord   is    converting 
or    intends    to    convert    the   building    into      condominium 
or    cooperative   units. 

g.  The    landlord   has   had   any   dwelling   unit    in    such 
building   or   structure  measured   or    inspected    to 
facilitate    the   sale   of   the   unit   as   a    condominium   or 
cooperative   unit. 

h.        The    landlord  has   had   the   land   surveyed,   an 

engineering  study  done,  or  architectural  plans  drawn 
up,  for  the  purpose  of  converting  into  a  condominium 
or    cooperative    such   building    or    structure    . 

i.         The    landlord   has    taken    any   other    preparatory   action 
to    facilitate    the    sale   and    transfer   of    legal    title 
of    any   dwelling   unit    in    such    building   or    structure 
as    a    condominium   or    cooperative    unit. 

Consideration   of   Evidence/Effect 

a.         Notwithstanding    the    information    submitted    by   the 
landlord   on   the  Just   Cause   Eviction    Form    (Form 
E-13),    to    the    contrary,    any  action   to    recover 
possession   of    a   housing   accommodation    shall   be 
deemed   a    condominium   or    cooperative    conversion 
eviction   where,    the    Board    or   Court    finds   by   a 
preponderance    of    the    evidence    that   the    totality   of 
the    circumstances    giving    due   regard    to    the    factors 
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set    out    in    Section    9(I)(D)    above,    among   others, 
demonstrate   a    condominium    or    cooperative    eviction   as 
defined    in    Section    3(D),    or    that   any   other    reason 
put    forth   by    the    landlord    for    the    eviction      is 
untrue,    legally    insufficient,    in    conflict   with    the 
purposes    and    provisions   of    the    Ordinance    or    not    the 
only   reason    for    the    eviction. 

b.       Upon   a    ruling    that    an   action    to   recover    possession    is    a 
condominium/cooperative    conversion    eviction,    such    action 
shall   be    dismissed,    and    the    landlord    shall    then   be 
required    to    comply   with    Sections    4    and   5    of   this 
regulation . 

II.        INVESTOR    OWNED    CONDOMINIUM/COOPERATIVE    UNITS 

A.  General    Rule:       The   ownership  by   an    investor    of    a 
condominium/cooperative   unit   which    is    occupied    by   a 
tenant   who    is    eligible    to    receive    a 
Condominium/Cooperative   Conversion    Notice    or 
Eviction    Ban   shall  be   presumed    to  be   a 
Condominium/Cooperative  Conversion    Eviction, 

B.  Overcoming    Presumption:      Any    investor    may    file   with 
the    Board   an    Investor's    Exemption    Petition    in    order 
to   prove    to   the    Board    that    the   ownership  of   a 
condominium/cooperative   unit   by   such    investor    is    not 
a    condominium/ cooperative    conversion    eviction. 

1.      Evidence:       In   order    to    sustain    the   burden    of 
proof,    such    investor    shall   provide   evidence    to 
the    Board    that: 

a)  The    investor's    actions   will    not   cause 
substantial    depreviation   of    the    tenant's 
beneficial    use   of    the   housing   accommodation 
or    materially    impair    such    tenant's 
beneficial    enjoyment   of   such    housing 
accommodation,    so   as    to    compel    such    tenant 
to    vacate   or    to   be   constructively  evicted 
from   such   housing   accommodation;    and 

b)  The    circumstances    surrounding   the 
conversion   of    the   building    to 
condominium/cooperative    units    do    not 
interfere   with    the   stability  of    the 
existing    tenancy;    and 

c)  The    tenant's    living    conditions    are 
substantially   the   same    after    the    conversion 
as    they  were  before    the    conversion;    and 

d)  During   any   twelve   month    period,    no   attempt 
has   been   made   to   raise    the   tenant's    rent 
more   than   an   amount   equal    to    the   sum  which 
would   result   by   multiplying   the   annual    rent 
of   such    unit    by   the   percentage    increase    in 
the   Consumer   Price    Index    during    the 
calendar    year    immediately   preceeding    the 
date   of   notice   of    such    rent    increase;    and 
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e)  The   housing   services    as    defined    in    Section 
3(K)    provided    to    the    tenant   have   not   been 
materially  altered   or    changed   since    the 
conversion   of    the   building  by    the    developer 
or    purchase   of    the    unit    by   the    investor;    and 

f)  The    tenant   of    any    condominium/ cooper  at ive 
unit    transferred    to    an    investor    on    or    after 
February  7,    1985,    shall   have   received   an 
offer    to    purchase    such    unit    from   either    the 
developer    or    investor    in    compliance   with 
the   provisions    of    Section    5(E);    and 

g)  The    investor    is    not    an   agent, 
representative,    business    associate,    close 
relative    or    personal    friend  of    the 
developer;    and 

h)         The   transfer    of   the    condominium/cooperative 
unit   to    the    investor    was   an   arms-length 
transaction    for    consideration   of  value 
equal    to    the   approximate   value   of    such    unit. 

Processing  o£   Investor's    Exemption   Petition 

a)      Upon    receipt    of   an   Investor's    Exemption 

Petition,    the    Administrator    shall    review   such 
Petition    for    proper    form.      If    a  Petition    is 
incomprehensible,    incomplete,    premature,    filed 
without   necessary,    supporting   documentation   or 
otherwise    improperly    filed,    the    form   shall   be 
dismissed  without   prejudice   and   the    investor 
shall   be   notified  of   such    dismissal    and    the 
reasons   therefor.      The    investor    may  refile   the 
Petition,    properly    completed. 

b)  Upon  acceptance  of  the  Petition  by  the 
Board,  the  Board  shall  docket  and  time 
stamp   the  Petition    and  schedule   a  hearing. 

c)  Upon    the   scheduling   of    a   hearing    the    Board 
shall    notify   both    the    investor    and   tenant 
of    the    time,    date    and    place   of    such 
hearing.      The   Board   shall    also    send   to    the 
tenant   a    copy  of    the    Investor's   Petition. 

d)  The    investor    shall    be    required    to 
personally  attend   the   hearing    in   order    to 
give    testimony   in    satisfying  his/her    burden 
of    proof.      The    tenant   may  attend   the 
hearing  but    shall    not    be    required    to    do 

so.       The    Board   may   order    the    tenant    to 
attend  where    circumstances    make   such 
attendance  necessary. 

e)  The    investor    shall    present   all    available 
evidence    in    order    to    overcome    the 
presumption    of    Condominium/Cooperative 
Eviction . 
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f)  The    Board's    decision    shall    be   based   solely 
on    the    evidence    in    the    record; 

g)  Upon    a    decision    by   the    Board,    notice    of 
decision    shall   be   sent    to    the    investor    and 
the    tenant.       The   notice    shall    state   whether 

the    investor    has    overcome    the    presumption 
of   Condominium/Cooperative   Conversion 
Eviction;    any    conditions    which    the    Board 
may   impose   upon   the    issuance   of   a 
Investor's    Exemption   Certificate;    and    that 
either    party   may   appeal    the   decision    within 
30    days    to    the    District    Court    in    the 
jurisdiction    of   which    the   housing 
accommodation    is    located,    or    the    Housing 
Court   of   the   City    of    Boston. 

Investor's    Exemption  Certificate;    Conditions;      Any 

Investor's   Certificate    issued   by    the    Board    shall 
include,    amongst   others,    the    following   conditions: 
a)      The    investor    shall    continue,    through   his   actions 
or    those   of  his    employees,    agents,    or 
representatives,   not    to    cause   substantial 
deprivation    of    the    tenant's    beneficial    use   of 
the  housing   accommodation   or    materially   impair 
such    tenant's   beneficial    enjoyment  of   such 
housing   accommodation,    so   as    to    compel    such 
tenant   to   vacate   or    to   be   constructively  evicted 
from   such  housing   accommodation;    and 

b.  The    circumstances    surrounding   the    conversion    of 
the  building   to    condominium   or    cooperative   units 
continue   not   to    interfere  with    the   stability   of 
the   existing    tenancy;    and 

c.  The   tenant's    living   conditions   continue   to   be 
substantially   the   same   after    the    conversion  as 
they  were   before    the    conversion;    and 

d.  During    any    twelve   month    period,    no   attempt    is 
made   to    raise   the   tenant's    rent  more   than   an 
amount    equal    to    the    sum   which    would   result   by 
multiplying    the   annual    rent   of   such    unit    by   the 
percentage    increase    in    the   Consumer   Price    Index 
during    the    calendar    year    immediately   preceeding 
the    date   of   notice   of    such    rent    increase;    and 

e.  The   housing   services    provided   to    the   tenant   as 
defined    in    Section    3(K)    continue   not    to   be 
materially  altered   or    changed;    and 

f.  Any   tenant   who   has   not   received  a    legally 
sufficient   offer    to   purchase   his/her    unit    from 
either    the    investor    or    developer    shall    receive 
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an   offer    to    purchase   at   the   price    the    investor 
paid    for    such    unit.       Such   offer    shall   be    given 
to    the    tenant   at   any   time    during   the    investor's 
ownership   of    the   unit  but    prior    to   any  offer    for 
sale   of   the   unit   to   other    potential   buyers.      The 
form  of   the   offer    shall  be    in    compliance  with 
the   provisions    of    Section    5(E). 

Effect   o£    Investor   Exemption  Certificate 

Upon    the    issuance   of    any    Investor    Exemption 
Certificate,    the    investor    shall    not   be   required    to 
provide   the   tenant  with    the  Condominium/Cooperative 
Conversion    Eviction   Protections   as   provided    in 
Sections    4    and   5    except    to    the   extent    that    such 
protections    are    incorporated    in    the    conditions 
attached    to    such    Exemption  Certificate   as    provided 
in    Section    9 ( II) (B) (3) . 

Pending   Condominium/Cooperative  Conversion   Eviction 
Notice   Periods: 

a)  Any   Condominium/Cooperative   Conversion    Eviction 
Notice    period    shall    terminate    immediately   upon 
the    issuance   by   the    Board   of    an    Investor's 
Exemption   Certificate. 

b)  An    investor    or    any   successor    owner    of    the   unit 
who    is    evicting   or    constructively   evicting   the 
tenant   of   such    unit    for    condominium/cooperative 
conversion    shall   serve   the    tenant  with   a   new 
notice    and   condominium   package    in    compliance 
with    the    provisions   of    Sections    4    and   5. 

Sale   of    Condominium/Cooperative    Unit: 

a)  The   sale,    transfer    or    assignment   of   any 
condominium/ cooperative   unit   to   a   new   owner 
shall   void    the    Investor   Exemption   Certificate 
immediately  upon   the    completion  of   such 
transaction.      Such   Certificate    is    not 

trans  ferrable . 

b)  The    investor    to    whom   such    Certificate    was    issued 
shall   be    required    to   notify   the    Board   of    the 
sale   within    seven    (7)    days    of   the   transfer    date 
for    the    unit. 

c)  Within    30    days    of   the   transfer    date,    any  new 
owner    shall  be   required   to   either    serve   the 
tenant   with    a   notice    and   package    in    compliance 
with    Sections   4   and   5    or    file   a   new   Investor  's 
Exemption    Petition   with    the    Board   pursuant    to 
Section    9(11). 

Review   of    Investor's    Exemption   Certificate; 

The   Board  may,    at  any  time,    review   the   facts 
surrounding   the    issuance  of    an   Investor's    Exemption 
Certificate.       Such   Certificate    shall    remain    valid 
only   as    long   as    the    facts   upon   which    the   Certificate 
was    issued   remain    substantially   unchanged. 
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SECTION  10        EVICTIONS 

A.  General 

At    the    conclusion    of    the    applicable    notice    period   as    provided 
in    Section    4,    a    landlord   who   seeks    to    recover    possession   of    a 
housing   accommodation    due    to   Condominium/Cooperative 
Conversion   before    the    Board   or    in   Court    shall,     in   addition    to 
complying   with    the   applicable   provisions    of    the   Boston 
Eviction    Regulation    (Regulation    9),    comply   with    the 
procedures    in    Sections    10(B)    and    (C). 

B.  Eviction    Requirements    for    Rent   Controlled   Housing 
Accommodations 

1.        Condominium/Cooperative   Conversion   Eviction    For    Use   and 

Occupancy  of   Owner 

a~i      Except   where    a    tenant   was    not   a    resident   of    the   housing 

accommodation    on    or    before    the    date    the    Master    Deed    or 
Articles    of   Organization    for    the   building   or    property  was 
duly   recorded,    a    landlord   who   purchased   and    owns   a 
housing   accommodation    as    a   Condominium/Cooperative   unit 
and   who   seeks    to   recover    possession   of    it    in    good    faith 
for    the   use   and   occupancy   of  himself,    or   his    children, 
parents,    brothers,    sisters,    father-in-law,    mother-in-law, 
son-in-law,    or    daughter-in-law   shall: 

i.    Prove  compliance  with  Sections  4  and  5. 

ii.   File  with  the  Board  a  copy  of  the  Notice  Terminating 
Tenancy  for  Condominium/Cooperative  Conversion  with 
the  Application  for  Certificate  of  Eviction  (Form 
E-1 )  ; 

iii.   Obtain  a  Certificate  of  Eviction  by  complying  with 
the  provisions  of  the  Boston  Eviction  Regulation 
(Regulation  9  )  . 

2.    Condominium/Cooperative  Eviction  To  Prospective  Purchasers 

Where  a  landlord  seeks  to  recover  possession  of  a  housing 
accommodation  in  order  to  facilitate  the  sale  and  transfer  of 
legal  title  of  such  housing  accommodation  as  a 
Condominium/Cooperative  unit  to  a  prospective  purchaser,  who 
in  good  faith  intends  to  occupy  such  housing  accommodation  as 
the  principal  and  permanent  residence,  of  himself/herself  or 
an  immediate  family  member,  as  defined  in  Section  9(a)(viii) 
of  the  Ordinance,  the  landlord  shall  comply  with  the 
following: 

a.  Prove  compliance  with  the  provisions  of  Sections  4  and  5; 
and 

b.  File  with  the  Board  copies  of  the  Notice  Terminating 
Tenancy  for  Condominium/Cooperative  Conversion;  the 
Application  for  Certificate  of  Eviction  (Form  E-1)  and 
the  Condominium/Cooperative  Conversion  Eviction  Form 
(Form  E-IB) ; 
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c.  Prior    to    or    during   the   tenant's   notice   period,    record   a 
Master    Deed  with    the    Suffolk   County   Registry  of    Deeds 
pursuant   to    Chapter    183A  of    the   General    Laws,    or    Articles 
of    Organization  with    the    Secretary  of    States    Office 
pursuant   to    Chapter    156B   or    157    of    the   General    Laws. 

d.  Produce    a   binding   written    purchase    and    sale   agreement    for 
the   housing   accommodation    from   the   prospective   purchaser 
of    such   housing   accommodation. 

e.  Supply,    under    the  pains   and   penalties    of   perjury,    the 
following   statements    on   the  Condominium/Cooperative 
Conversion    Eviction    Form    (Form   E-lB) : 

i.        That   there    is   a    duly  recorded   Master   Condominium 
Deed,    or    Articles    of   Organization. 

ii.      The   book    and   page   number   where   the    Master 

Condominium   Deed   can   be    located   at   the   Registry  of 
Deeds,    or    the   name   of   the  Cooperative  Corporation 
and   date   of    incorporation. 

3.    Hearing  Procedure 

a.  An    eviction    hearing    shall    be   scheduled   and   notices    mailed 
to   all   affected    parties   upon   the   acceptance   of    an 
Application    for   Certificate   of    Eviction    for 
Condominium/Cooperative   Conversion.       No   Certificate   of 
Eviction    for   Condominium/Cooperative   Conversion    shall   be 
granted   by   default    for    failure  of    the    tenant   to   appear   at 
the   hearing.      Under    all    circumstances,    a    landlord   shall 
be   required    to   prove    compliance  with    the   provisions   of 
this    Regulation   and   Regulation   9    in    order    to    obtain    a 
Certificate   of    Eviction. 

b.  At  the  eviction  hearing  the  landlord  shall  produce  the 
following  documents  which  were  served  on  the  tenant  in 
compliance    with    Regulation    9: 

i.         copies   of    a    legally    sufficient    notice    to   quit;    and 
proof   of    service    of   such    notice; 

ii.  a  copy  of  the  Notice  Terminating  Tenancy  for 
Condominium/Cooperative  Conversion  which  was 
attached    to    the   Package   served    on    the    tenant; 

iii.    a    copy   of   the   Tenants    Eviction    Rights    Form    (Form 
E-0)  ; 

iv.      a    copy    of    the    Eviction    Application    (Form   E-1 ) ; 

V.        a    copy  of    the    Landlord's    Affidavit  of    Service 
(Form   E)  ; 
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vi.      a    copy   of    the   Condominium/Cooperative   Conversion 
Eviction    Form    (Form   E-lB); 

vii.      a    copy    of    the    the    Tenants    Opposition    Form    (Form   E-2) 

viii.       A   copy   of    the    required   written   offer,    or    reoffer, 

where    applicable,    to    the    tenant,    which    contains    all 
of    the    required    terms. 

ix.      A  copy    of    the    duly   recorded    Master    Condominium    Deed 
along   with    any   amendments    and   by-laws,    or   Articles 
of    Incorporation    along   with    amendments    and   by-laws. 

X.       A   current    list   of    the   status   of    all    dwelling    units 
in    the   building    including   all    occupied,    vacant   or 
Condominium/Cooperative    dwelling    units,     identifying: 

a.)    Unsold   housing   accommodations:    whether    rent 

controlled    or    vacancy   decontrolled,    and  whether 
subject    to    a    written   rental   housing   agreements, 

b.)    Units    Occupied   as   Condominium/Cooperatives:    date 
title    passed;    name   of   owner;    relationship   of 
owner    to   seller . 

xi.       Proposed   disposition    of   vacant    dwelling   units    if   not 
sold    in   near    future   as    condominium    or    cooperative 
un  its  . 

xii.       The    landlord's    policy,    if    any,    of   relocating    tenants 
subject    to    eviction    to   vacant,    unsold  housing 
dwelling   units    within    landlord's    control. 

c.)    Failure    to    produce    any  of    the    evidence    set    forth 
in   this    section   may  result    in    the   denial    of   the 
Certificate   of   Eviction. 

d.)    Where   a    certificate    of    Eviction    has    been    granted 
by   the    Board    for   a    good    faith 

Condominium/Cooperative   Conversion,    the    Board, 
may   at    any    time   after    its    decision,    review    the 
facts    for    the   eviction.      If    after    review,    the 
Board    finds    that   the    facts    relied  upon   are 
untrue,    the    Board   may   rescind   the   Certificate    of 
Eviction.       The    landlord    or    purchaser    shall   be 
responsible    for    notifying   the    Board   of    any 
substantial    changes    in    circumstances    which    occur 
at   any   time    after    the   hearing   or    the    issuance    of 
the   Certificate   of    Eviction. 

e.)    In   addition   to    the   evidence    required   under 

Section    10(B)(3)(b),    the   landlord    shall    produce 
the    following   evidence    if    the   eviction    is    being 
brought    for    use   and   occupancy  of    a   prospective 
purchaser    or    immediate    familly   member    as    defined 
in    Section    9(a)  (viii)    of    the    Ordinance: 
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A  copy   of    the   binding   purchase   and   sale    agreement, 
executed   between    the    landlord   and    prospective 
purchaser,   with   proof   of   down   payment.      Such 
agreement    shall    meet    the    following   requirements: 

a.  Signed   by   all    parties    to    the   agreement. 

b.  Contains   no    repurchase    or    option    provisions    by 
the   seller . 

c.  Sets    out    dates    of    financing,    closing,    and 
limited   extensions. 


d.      Statement    of    total    selling   price    and   balance    to 
be    financed. 

ii.       The   names    of    all    the    current   owners. 

iii.    Relationship  of    purchaser    to   seller,    if    any. 

iv .      Live   testimony   of   the  Prospective  Purchaser    of   the 
housing   accommodation    including    the    following: 

a.  Purchaser's    testimony  that  he/she    is   buying   the 
housing    accommodation    in    good    faith    for    future 
use   and   occupancy   of   such   housing   accommodation 
as    the   permanent   and   principal   residence  of 
him/herself   or    immediate    family  member    as 
defined    in    Section   9(a)(viii)    of    the    Ordinance; 
including   the   names   and  addresses    of   the   persons 
who    intend    to   occupy; 

b.  Any  plans    for    remodeling  or    rehabilitation   work, 
including    the   specific    nature   of    the   work, 
proposed    financing   and   copies    of   all    permits, 
contracts    or   other    relevant    information.      Such 
statement    shall    also    include   the   proposed    date 
of    conclusion   of   work; 

c.  The   date    the   purchaser    or    family   member    intends 
to   occupy   the   housing   accommodation   as    a 
permanent   and   principal    residence; 

d.  Evidence    from   the    purchaser    of    the 
Condominium/Cooperative   unit    that   she/he   has 
secured   adequate    financing    to   purchase    the 
housing   accommodation    such    as   a  written 
financial    committment    for   a  mortgage   or   other 
written    financial    agreement. 
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statement  by  the  purchaser  of  the  following 
information  regarding  person  who  intends  to 
occupy   housing   accommodation: 

(1).         Location   of    present   residence. 

(2).         Whether    present   residence    is    owned    or 
rented    ,    and    if   rented,    the    terms    of 
pr  es  ent   r  ental  . 

(3).         Description    of    present   residence     (e.g. 
size,    number    of   rooms) 

(4).         Size    of   present   household. 

(5).         If    such    person    is    the    owner    of    present 

residence,    plans    for    disposition    of    such 
property  ; 

(6).         Whether    such    person    owns    or    manages    other 
residential    property,    and    if    so,    a    list 
of   such   property   addresses,   number    of 
dwelling    units    therein,    expectation   of 
any   future   vacancies,    status    of   units 
under    Rent    Equity    Ordinance. 

(7).         Date    purchaser    inspected    housing 
accommodations   offered    for    sale, 
indicating   specific   accommodations 
inspected . 

(8).         Reason    such    person    selected    the   housing 
accommodation    for    dwelling    purposes. 

(9).         Reasons    the  purchaser    is    buying   the 
housing   accommodation. 


Condominium/Cooperative   Eviction    For  Vacancy    Decontrolled 
Housing   Accommodations 
1 .      Use   and   Occupancy 

Except   where    a    tenant   was    not    a    resident   of    the    housing 
accommodation    on    or   before    the    Master    Deed   or   Articles   of 
Organization    for    the   building   or    property   was    duly 
recorded,    a    landlord   who    purchased   and    owns    a   housing 
accommodation    as    a    Condominium/Cooperative   unit    and  who 
seeks    to   recover    possession   of    it    in    good    faith    for    the 
use   and   occupancy    of   himself,    or    his    children,    parents, 
brothers,    sisters,    father-in-law,    mother-in-law, 
son-in-law,    or    daughter-in-law   shall: 

a.         File   with    the    Board    and    the   Court,    prior    to    the 
initiation    of    any   Summary   Process    Action,    a   Just 
Cause   Eviction    Form    (Form  E-13)    and   an    Affidavit   of 
Compliance     (Form   E-14); 
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b.  Serve  on  tenant  along  with  the  Complaint  for  Summary 
Process  a  copy  of  the  Just  Cause  Eviction  Form  (Form 
E-13)  and  a  copy  of  the  Affidavit  of  Compliance 
(Form  E-14 ) . 

c.  Prove  in  Court  compliance  with  Sections  4  and  5  of 
this  regulation.   Also  prove  that  the  eviction  is  in 
good  faith  as  required  in  Section  9  of  the  Ordinance. 

2.  Condominium/Cooperative  Eviction  to  Prospective  Purchasers 
Where  a  landlord  seeks  to  recover  possession  of  a  housing 
accommodation  in  order  to  facilitate  the  sale  and  transfer  of 
legal  title  of  such  housing  accommodation  as  a 
Condominium/Cooperative  unit  to  a  prospective  purchaser,  who 
in  good  faith  intends  to  occupy  such  housing  accommodation  as 
the  principal  and  permanent  residence  of  himsel  f /her  self  or 
immediate  family  member,  as  defined  in  Section  9(a)  (viii)  of 
the  Ordinance,  the  landlord  shall  comply  with  the  following: 

a.  File  with  the  Board  and  the  Court  prior  to  initiation  of 
any  Summary  Process  Action  a  Just  Cause  Eviction  Form 
(Form  E-13)  and  an  Affidavit  of  Compliance  (Form  E-14). 

b.  Serve  on  the  tenant  along  with  the  Complaint  for  Summary 
Process  a  copy  of  the  Just  Cause  Eviction  Form  (Form 
E-13)  and  a  copy  of  the  Affidavit  of  Compliance  (Form 
E-14). 

c.  Prove  in  court  compliance  with  Sections  4  and  5  of  this 
regulation  and  that  the  eviction  is  in  good  faith  as  set 
forth  in  Section  9  of  the  Ordinance. 

d.  Produce  in  court  a  binding  written  purchase  and  sale 
agreement  for  the  housing  accommodation  from  the 
prospective  purchaser  of  such  housing  accommodation. 

3.  Affidavit  of  Compliance  (Form  E-14) 

a.  After  the  applicable  notice  period  set  forth  in  Section  4 
has  elapsed  and  as  part  of  a  court  action  to  recover 
possession  for  Condominium/Cooperative  Conversion,  the 
landlord  shall  file  with  the  Board  and  the  Court  a 
completed,  original  Affidavit  of  Compliance  (Form  E-14) 
as  set  forth  in  Section  10(C)(1)  or  (2). 

b.  The  affidavit  of  Compliance  (Form  E-14)  shall  be  signed 
buy  the  landlord  under  the  pains  and  penalties  of  perjury 
and  shall  include  but  not  be  limited  to  the  following 
information: 

i.    the  serial  number  of  the  Package  served  on  the 
tenant  and  the  date  of  such  service; 

ii.   a  statement  that  a  Notice  Terminating  Tenancy  for 
Condominium/Cooperative  Conversion  was  also  served 
with  the  Package. 
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iii.      a    statement,    where    applicable,    that   the    tenant   was 
offered    the    right   of    first   refusal    to    purchase 
his/her    unit    pursuant   to    Section    4    and   5    and,    where 
applicable,    were    given   a    reoffer    and    the    date    that 
such    offer    or    reoffer    was    given    to    the    tenant. 

iv.      a   statement    that   a    Master    Deed    or   Articles    of 

Organization    has    been    duly   recorded    for    the   building 
or    structure    in    which    the   affected   housing 
accommodation    is    located    prior    to    or    within    the 
applicable   notice    period,    the    date    recorded,    and    the 
book    and   page    number    as   assigned   by   the    Suffolk 
County    Registry   of    Deeds;    or    the    date   of    filing   with 
the    Secretary   of    State's    Office    for    the   Commonwealth 
of    Massachusetts, 

V.         a    statement   that   a    copy   of   the   Affidavit    of 

Compliance    (Form   E-14)    was    served,    or   will   be    timely 
served    on    the    tenant. 

SECTION    11  BOARD    INITIATED    ACTIONS 

A.         Hearings,    Information   and   Summonses 

1.  The    Board   may    conduct    such   hearings   and    investigations 
and  obtain    such    information   as    it   may   deem   necessary    in 
order    to   enforce    any   section   of    this    regulation    or    the 
Ordinance . 

2.  A  person   may  be   summoned   to   attend  and   testify  and   to 
produce    documents    in    the    same   manner    as    set    forth    in 
Section    2(d)    of    the   Ordinance. 

SECTION    12  CIVIL    AND    CRIMINAL    REMEDIES 

A.  General 

Failure    to    substantially   comply  with    the   provisions    of 
this   ordinance   may  result    in   the    initiation   of  both    civil 
and   criminal    actions   against  any  violator    pursuant   to 
Sections    13    and    14    of    the    Ordinance. 

B.  Additional  Penalty 

In   addition    to    the   penalties    provided    for    in    Section    14 
of    the    Ordinance,    any    person   who    submits    an    Owner's    Use 
and   Occupancy   Affidavit   pursuant   to    Section    14B   and    fails 
to   occupy   the   housing   accommodation   as   his    or   her 
prinicipal    residence    and   place    of   domicile    within    ninety 
(90)    days   of    the    date    such   housing   accommodation   becomes 
vacant   shall    be    subject    to    a    fine   of    two   hundred    dollars 
per    day    for    each    day    the   offense   exists    or    by 
imprisonment    for    a    period    not    to    exceed    one   year    or    by 
both.       Any    such   violation    shall    also   be    considered   an 
unfair    and   deceptive   practice    for    purposes    of    any 
applicable   City,    State    or    Federal    law. 

SECTION    13         JUDICIAL   REVIEW 

A.         The   provisions    of    this    regulation    are   severable,    and    if    any 
provisions    shall   be   held   unconstitutional    or   otherwise 
invalid    by   any   court   of    competent    jurisdiction,    the   decision 
of    such    court    shall    not   affect    or    impair    any  of    the    remaining 
pr ov  is  ions  . 
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SECTION  14    TRANSITION 

A.  In  General 

All   matters    related    to   Condominium/Cooperative   Conversion 
Eviction    Notices    served    on    tenants   of   housing 
accommodations    prior    to    February   7,    1985    shall    be 
governed   as    provided   herein. 

B.  Condominium/Cooperative   Conversion    Eviction    Notices    Served 
Prior    to    October    3,    1984 

1,  Valid    Notices 

Except    as    provided    in    Section    14(B)(2)    all    notices 
terminating    tenancy    for   Condominium/Cooperative 
Conversion    Eviction    duly   served   with    all    required   Board 
Forms    pursuant    to   Chapter    1   of    the    Ordinances   of    1983 
(Chapter    1)    or    any  predecessor    Ordinance,    prior    to 
October    3,    1984    shall    remain    in    full    force    and   effect. 
Such    notices    shall    conform   to    the    requirements    of    the 
applicable    Ordinance    and    Regulations. 

2.  Condominium/Cooperative  Conversion   Eviction    Ban 

a).       Except   as    provided    in    Subpart    (b  ) 

Condominium/Cooperative   Conversion    Eviction    Notices 
or    related    offers    given    pursuant   to    Chapter    1    or    any 
predecessor    Ordinance    to    tenants   qualifying    as    low 
income,    low   to   moderate    income   elderly,    or    low   to 
moderate    income   handicapped    under    the   provisions   of 
Chapter    34    of    the   Ordinances    of    1984    on    the   date 
such  notice   or   offer    was   received    shall  be   null    and 
void    and   those    tenants    shall    be   entitled   to    the 
eviction   ban    protections   of    Section    10(h)    of    the 
Ordinance    and   the   applicable    Regulations. 

b.)      The    provisions   of    Subpart    (a)    shall    not   apply   under 
the    following   circumstances: 

1.  The   owner   of   the  housing   accommodation   executed 
a   binding  purchase   and   sale   agreement   prior    to 
October    3,    1984; 

2.  Title    to    the   housing   accommodation   was 
transferred    to    such    owner    and   a    deed 
transferring   such    title   was    recorded   at   the 
Suffolk    County    Registry   of    Deeds    prior    to 
October    3,    1984; 

3.  On    or    before   June    18,    1985,    the   owner    of   such 
housing   accommodation    prepares    and    files   with 
the    Board   an    Owner's    Use    and   Occupancy 
Affidavit    in   accordance   with    the    procedures    set 
forth    in    Section    14 (B ) ( 2 )  (b  )  (  4 ) . 

4.  The    owner    shall    comply   wTth    the    following 
procedure    in    filing   the    Owner's    Use   and 
Occupancy    Affidavit: 

1.      Name,    current   address,    and   phone   number    of 
own  e  r ; 
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ii.      Address    of   housing   accommodation; 

iii.       A  statement    that    the    owner    purchased    the 
housing   accommodation    in    good    faith    for 
future    use    and   occupancy   of    such   housing 
accommodation    as    the   permanent   and 
principal    residence   of   him   or    herself; 

iv.      A  statement   that   the   owner    intends    to 

occupy  the  housing  accommodation  within  90 
days  of  the  date  the  housing  accommodation 
becomes   vacant; 

V.      The    date    the   binding   purchase    and   sale 
agreement    was    executed; 

vi.       The   date    the    deed    transferring   title    to    the 
property    to    the    owner    was    recorded   at    the 
Suffolk    County   Registry   of    Deeds    along   with 
the   book    and    page   number    where    such    deed    is 
recorded ; 

vii.       Information    on    current    residency    including: 

a.  Whether    present   residence    is    owned   or 
rented,    and    if   rented,    the   terms    of 
present   rental   agreement    (i.e.    1   year 
lease,    date    lease    expires), 

b.  Description   of    present   residence    (e.g. 
size,    number    of   rooms) 

c.  Size   of    present   household 

d.  If    present   residence    is    owned   by  owner 
of   housing    accommodation    plans    for 
disposition    of   such   property; 

viii.      A  statement    indicating   whether    the   owner 

owns   or    manages    other    residential   property 
including    condominiums,    and    if    so,    a    list 
of   such    property   addresses,    number    of 
dwelling    units    therein,    expectation   of    any 
future    vacancies,    status    of   units    under    the 
Ordinance; 

ix.      Owner's    reasons    for    wanting   to    occupy    the 
housing   accommodation; 

The   Affidavit    shall    be   signed    under    the   pains 
and    penalties   of    perjury   and    shall   be   notorized 
by   a    Notary   Public; 

Upon    receipt,    the    Board   shall    date-stamp    and 
number    each    Affidavit 
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d.  If  an  Affidavit  is  illegible,  incomprehensible,- 
incomplete  or  otherwise  improperly  filed,  the 
Administrator  shall  reject  the  Affidavit  and 
return  it  to  the  owner  with  the  reasons  for 
such  rejection.  ,  The  owner  may  submit  a  new 
Affidavit  properly  completed,  and  duly 
notarized  no  later  than  June  18,  1985.   All 
Affidavits  shall  be  typewritten  or  handwritten 
in  ink; 

e.  Once  notarized,  no  changes  or  amendments  to  the 
Affidavit  shall  be  allowed. 

f.  Upon  acceptance  of  a  properly  filed  Affidavit, 
the  Board  shall  send  a  copy  of  such  Affidavit 
to  the  tenant  of  the  housing  accommodation. 
The  Board  shall  notify  such  tenant  that  he/she 
is  not  entitled  to  the  Condominium/Cooperative 
Conversion  Eviction  Ban. 

g.  If,  at  any  time,  the  Board  has  information  that 
any  substantial  statement  on  the  Affidavit  is 
incorrect,  the  Board  may  inquire  into  the 
validity  of  such  statement. 

h.    If  the  Board  finds  that  any  substantial 

statement  on  the  Affidavit  is  incorrect,  the 
Board  at  any  time  may  reject  the  Affidavit,  the 
Board  shall  notify  the  owner  and  tenant  of  such 
rejection.   Any  such  rejection  after  June  18, 
1985  shall  bar  the  owner  from  filing  a  new 
Affidavit. 

3.  Condominium/Cooperative  Protection  Application  (Form  TP-1) 

Any  tenant  of  a  housing  accommodation  seeking  a  Ruling 
from  the  Board  that  the  landlord  of  such  housing 
accommodation  has  failed  to  afford  such  tenant  any 
Condominium/Cooperative  Conversion  Protection  or  Right 
pursuant  to  Chapter  1  may  file  a  Condominium/Cooperative 
Protection  Application  (Form  TP-1).   Such  Application 
shall  be  processed  in  accordance  with  the  provisions  of 
Section  7  of  this  Regulation. 

4.  Application  for  Additional  Year  Notice  Ruling  (Form  Q-lB) 

Any  tenant  of  a  housing  accommodation  seeking  a  Ruling 
from  the  Board  granting  such  tenant  an  Additional  Year 
Notice  may  file  with  the  Board  an  Application  for 
Additional  Year  Notice  Ruling  (Form  Q-lB).   Such 
Application  shall  be  processed  in  accordance  with  the 
provisions  of  Section  7  of  this  Re'gulation. 

5 .  Application  for  Condominium/Cooperative  Conversion 
Eviction  Ban  -  Pre-October  3,  1984  Notices 

Any  tenant  who  qualifies  for  a  Condominium/Cooperative 
Conversion  Eviction  Ban  under  Section  14(B)(2)  may,  at 
any  time,  apply  for  a  ruling  from  the  Board  to  grant  such 
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an   eviction    ban   by    filing   with    the    Board   a    Tenant's 
Eligibility    Form    (Form   B).      Where   applicable,    such    Form 
shall    be   processed    in    accordance    with    the   provisions    of 
Section   6    of    this    Regulation. 

6.   Eviction  Proceedings 

Any  landlord  seeking  to  evict  a  tenant  of  either  a  rent 
controlled  or  vacancy  decontrolled  housing  accommodation 
for  Condominium/Cooperative  Conversion  at  the  conclusion 
of  the  appropriate  notice  period,  shall  comply  with  the 
applicable  eviction  provisions  of  Section  10. 

C.  Condominium/Cooperative  Conversion  Eviction  Notices  Served 
Between  October  3,  1984  and  October  25,  1984 

Any  tenant  who  has  been  duly  served  with  a  notice  terminating 
tenancy  for  Condominium/Cooperative  Conversion  Eviction 
between  October  3,  1984  and  October  25,  1984  and  such  notice 
is  in  substantial  compliance  with  the  requirements  of  Chapter 
1  and  the  applicable  regulations,  shall  be  entitled  to  the 
appropriate  notice  period  or  Condominium/Cooperative 
Conversion  Eviction  Ban,  whichever  is  applicable,  as  provided 
in  Sections  4  and  5. 

D.  Condominium/Cooperative  Conversion  Eviction  Notices  Served 
Between  October  26,  1984  and  February  1 ,    1985 

Any  Condominium/Cooperative  Conversion  Notice  served  on  a 
tenant  of  a  housing  accommodation  between  October  26,  1984 
and  February  7,  1985  shall  be  in  substantial  compliance  with 
the  provisions  of  Section  10  of  the  Ordinance. 

E.  Running  of  Notice  Periods 

Any  notice  period  for  a  notice  as  described  in  either  Section 
13(C)  or  (D),  shall  begin  to  run  on  the  date  of  service  of 
such  notice,  provided  however  that  the  landlord,  on  or  before 
June  7,  1985,  serves  the  tenant  of  the  housing  accommodation 
thereto,  with  the  Condominium/Cooperative  Conversion  Package 
along  with  all  other  required  documents  as  provided  in 
Sections  4  and  5 . 

F.  Void  Notices 

Any  notices  served  prior  to  October  26,  1984  which  are  not  in 
substantial  compliance  with  Chapter  1  or  the  applicable 
predecessor  Ordinance  and  the  applicable  regulations;  or  any 
notices  served  between  October  26,  1984  and  February  7,  1985 
which  are  not  in  substantial  compliance  with  Section  10  of 
the  Ordinance  shall  be  null  and  void. 

G.  Failure  to  Serve  Condominium/Cooperative  Conversion  Package 

Any  notice  served  on  a  tenant  between  October  3,  1984  and 
February  7,  1985  shall  be  null  and  void  if  the  landlord  of 
such  housing  accommodation  fails  to  serve  the  tenant  with  the 
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Package    on    or    before   June   7,    1985    as    required    irl    Section 
13(E).      The    Board    may   extend    such    time    for    good    cause    shown 
by   the    landlord,    where    such    extension    is    not   prejudicial    to 
the    tenant . 

H,         Offers   to  Purchase 

An=.y,  of fer    to    purchase    received   by   a    tenant   between    October    3, 
198^    and    February   7,    1985    shall    substantially    comply   with    the 
requirements    of    Sections    4    and   5',      Any   of.fer    to    purchase 
which    is    not    in    substantial    compliance   with    the   requirements 
of    Sections    4    and   5    shall    be   null    and   void    and   the    landlord, 
prior    to   the   expiration   of    any  applicable   notice   period, 
shall    serve   the   tenaftt  with    a   new   offer    to   purchase   which 
complies    with    the    requirements    of    Sections    4    and   5. 

I.         In   addition    to    the   matter s . speci fically   referenced    in    this 
Section,    the   provisions    of   this    Regulation   shall   govern  all 
notices    served   between    October    3,    1984    and    February   7,    1985 
as   well    as   all    matters,    both    substantive   and   procedural,, 
related    thereto. 

Section    15        Effective   Dat,e/Prlor    Regulations 

A.  EFFECTIVE    DATE 


This    Regulation    shall'  take   effect    on    February   7,    1985. 
Application  .of    this    Regulation    is    prospective    as   of    the 
effective   date   except   as   otherwise   specifically  provided    for 
herein .,' 

VOTED    THIS    SEVENTH   DAY   OF    FEBRUARY,    1985. 

(As    amended    on    February   21,    1985   by   adding   to    Regulation    11,    Section 
10    a    new    Section    (C) . 

(As    amended    May   5,    19  85    by   striking-  Section    14    Transition    in    its 
entirety   and    substituting   a   new    Section    14   Transition). 

(As    amended;  May   5,    1985    by   adding    to    section    12    Civ  il 'Remedies    a    new 
Paragraph    B.)  . 

(As    amended   July   11,    1985    by   striking   the   entire   Regulation    and 
substituting   a   new    Regulation    11). 


^       Mqela    Tina    Leardi 


Fr  .    William  P// Jo} 
Chairman 


